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CORRESPONDENCE, INSTRUCTIONS AND 
REPORTS CONCERNING THE FIRST 
PEACE CONFERENCE 


RESCRIPT OF THE RUSSIAN EMPEROR* 
Avavst 24 (12, Oxo Srrue), 1898 


‘The maintenance of general peace, and a possible reduction 
of the excessive armaments which weigh upon all nations, pre- 
sent themselves in the existing condition of the whole world, 
as the ideal towards which the endeavors of all Governments 
should be directed. 

‘The humanitarian and magnanimous ideas of His Majesty 
the Emperor, my August Master, have been won over to this 
view. In the conviction that this lofty aim is in conformity 


moment would be very favorable for seeking, by means of inter- 
national discussion, the most effectual means of insuring to all 
peoples the benefits of a real and durable peace, and, above 
all, of putting an end to the progressive development of the pres- 
ent armaments, 

Tn the course of the last twenty years the longings for a gen- 


eral appeasement have become especially pronounced in the 
consciences of civilized nations. The preservation of peace has 
been put forward as the object of international policy; in its 
name great States have concluded between themselves power- 
Se te everton ues guarantee peace that they have 
hitherto unprecedented, their military 
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All thesé-efforis nevertheless have not yet been able to bring 
about the beneficent results of the desired pacification. The 
fiigtsial charges following an upward march strike at the pub- 
io ‘prosperity at its very gource. 

‘The intellectual and physical strength of the nations, labor 
and capital, are for the major part diverted from their natural 
application, and unproductively consumed. Hundreds of mil- 
lions are devoted to acquiring terrible engines of destruction, 
which, though today regarded as tho last word of science, are 
destined tomorrow to lose all value in consequence of some 
fresh discovery in the same field. 

National culture, economic progress, and the production of 
wealth are either paralyzed or checked in their development. 
Moreover, in proportion as the armaments of each Power 
increase, so do they less and less fulfill the object which the 
Governments have set. before themselves. 

The economic crises, due in great part to the system of 
armaments 4 l'outrance, and the continual danger which lies in 
this massing of war material, are transforming the armed peace 
of our days into a crushing burden, which the peoples have more 
and more difficulty in bearing. Tt appears evident, then, that 
if this state of things were prolonged, it would inevitably lead to 
the very cataclysm which it is desired to avert, and the horrors 
of which make every thinking man shudder in advance. 

To put an end to these incessant armaments and to seck tho 
means of warding off the calamities which are threatening the 
whole world—such is the supreme duty which is today imposed 
on all States. 

Filled with this idea, His Majesty has been pleased to order 
me to propose to all the Governments whose representatives are 
sceredited to the Imperial Court, the meeting of a conference 
which would have to occupy itself with this grave problem. 

‘This conference should be, by the help of God, a happy presage 
for the century which is about to open. It would converge in 
one powerful focus the efforts of all States which are sincerely 
seeking to make the great idea of universal peace triumph over 
the elements of trouble and discord. 

It would, at the same time, confirm their agreement by the 
solemn establishment of the principles of justice and right, upon 
which repose the security of States and the welfare of peoples. 





RUSSIAN CIRCULAR 
Janvany 11, 1899 (Decemner 30, 1898, Op Srrte) 


When, in the month of August last, my August Master 
instructed me to propose to the Governments which have 
Representatives in St. Petersburg the meeting of a Conference 
with the object of seeking the most efficacious means for assur- 
ing to all peoples the blessings of real and lasting peace, and, 
above all, in order to put a stop to the progressive development 
of the present armaments, there appeared to be no obstacle in 
the way of the realization, at no distant date, of this humani- 
tarian scheme, 

The cordial reception accorded by nearly all the Powers to 
re eee eee a ee ole BOF tall to 
strengthen this expectation. While highly appreciating the 
sympathetic terms in which the adhesions of most of the Powers 
were expressed, the Imperial Cabinet has been also able to col- 
lect, with lively satisfaction, evidence of the warmest approval 
which has reached it, and continues to be received, from all 
classes of society in various parts of the globe. 

Notwithstanding the strong current of opinion which exists 
in favor of the idens of general pacification, the political horizon 
has recently undergone a decided change. Several Powers 
have undertaken fresh armaments, striving to increase further 
their military forces, and in the presence of this uncertain situa- 
tion, it might be asked whether the Powers considered the 
present moment opportune for the international discussion of 
the ideas set forth in the circular of August 12 (24, 0.8.). 

Th the hope, however, that the elements of trouble agitating 
political centers will soon give place to 4 calmer disposition of 

‘mature to favor the success of the proposed Conference, the 
Ree eyerrreeah 19 cptiion Wan i would be posiiula to 
d forthwith to a preliminary exchange of ideas between 
vers, with the object: 

; without delay means for putting a limit to the 
of military and naval armaments, aquestion 
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the solution of which becomes evidently more and more urgent 
in view of the fresh extension given tq these armaments; and 

(6) Of preparing the way for a discussion of the questions 
relating to the possibility of preventing armed conflicts by the 
pacific means at the disposal of international diplomacy, 

In the event of the Powers considering the present moment 
favorable for the mecting of a Conference on these bases it 
would certainly be useful for the Cabinets to come to an under- 
standing on the subject of the programme of their labors. 

The subjects to be submitted for international discussion 
at the Conference could, in general terms, be summarized as 
follows: 

1, An understanding not to increase for a fixed period the 
present effective of the armed military and naval forces, and at 
the same time not to increase the Budgets pertaining thereto; 
and a preliminary examination of the means by which a reduc- 
tion might even be effected in future in the forces and Budgets 
above mentioned. 

2. To prohibit the use in the armies and fleets of any new 
kind of firearms whatever, and of new explosives, or any pow- 
ders more powerful than those now in use, either for rifles or 
cannon. 

3. To restrict the use in military warfare of the formidable 
explosives already existing, and to prohibit the throwing of 
projectiles or explosives of any kind from balloons or by any 
similar means. 

4. To prohibit the use, in naval warfare, of submarine tor- 
pedo boats or plungers, or other eimilar engines of destruction; 
to give an undertaking not to construct, in the future, vessels 
with rams. 

5. To apply to naval warfare the stipulations of the Geneva 
Convention of 1864, on the basis of the additional Articles of 
15868. 

6. To neutralize ships and boats employed in saving those 
overboard during or after an engagement. 

7. To revise the Declaration concerning the laws and cus- 
toms of war elaborated in 1874 by the Conference of Brussels, 
which has remained unratified to the present day. 

8. To accept in principle the employment of good offices, of 
mediation and facultative arbitration in cases lending them- 





INSTRUCTIONS TO THE INTERNATIONAL 
aoe CONFERENCE AT THE HAGUE, 


Mr. Hay To How. Axprew D. Ware, Hon. Sera Low, Hon. 
Sranvorp Newer, Carr, Aurrup T. Maman, U. 8. N., 
Carr. Wituiam Crozmen, U. 8. A., Deecares on tHE 
Parr or Tar Parsipent or tie Unirep Srares. 


Department oF Stare, 
Wasuinoton, April 18, 1899, 


Gontlemen: You have been appointed by the President to 
constitute « commission to represent him at an international 
conference called by His Imperial Majesty the Emperor of 
Russia to meet at The Hague, at a time to be indicated by the 
Government of the Netherlands, for the purpose of discussing 
the most efficacious means of assuring to all peoples the “bene- 
fits of a real and durable peace.” 

Upon your arrival at The Hague you will effect an organiza- 
tion of your commission, whose records will be kept by your 
secretary, Hon. Frederick W. Holla. All reporte and communi- 
cations will be made through this Department, according to ite 
customary forme, for preservation in the archives. 

‘The program of topics suggested by the Russian minister of 
foreign affairs for discussion at the Conference in his circular of 
December 30, 1898, is as follows: 


1, An understanding stipulating the nonaugmentation, for a tern to 
be agreed upon, of the prosent effective armed land und oa foros, ws well 
‘na the war budgets pertaining to them; preliminary study of the ways in 
which even a reduction of the aforesaid effectives and budgets could be 
realized in the future. 

2, Interdiction of the employment in armies and feete of new fire- 
anne of every deseription and of new explosives, ax well as powder more 
powerful than the kinds used at prosent, both for guns and cannons. 

3, Limitation of the use in field fighting of explosives of a formidable 
power, such as now in use, and prohibition of the discharge of any kind of 
projectiles or explosives from balloons or by similar means, 


Ee _______ | 
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erences cal Bolts of eetsoaiog cr ding be 


imoecfaptetin ak caabnimet earner cnoy 


At is understood that all questions concerning the political 
relations of States and the order of things established by 
ie ee ce which shall not be 

TS Barapa a adore eet 
aosets ahadtitneasel tom the deliberations of the 
Conference. 


‘The first article, relating to the nonaugmentation and future 

reduction of effective land and sex forees, is, at present, so 
i United States that it is deemed advisable for 
the delegates to leave the initiative upon this subject to the 
representatives of those Powers to which it may properly 
with the effective forces, both military 
, of other nations, those of the United States, are at 
ee eee tea tereal quote that the question of 

y discussed. 


in of certain contrivances employed in naval 


Jacking in practicability, and the discussion of 
it prove provocative of diver- 


by rendering them less destructive, for it 
of history that the periods of peace have been 
the cost and destructiveness of war have 
ey of restraining the inventive genius 

of devising means of defense is by 

ring the temptations to which men 
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and nations may be exposed in a time of conflict, it is doubtful 


delegates therefore, if 
‘the weight of their influence to the promotion of projects the 
realization of which is #0 uncertain. 

‘The fifth, sixth, and seventh articles, aiming in the interest 
of humanity to succor those who by the chance of battle have 
been rendered helpless, thus losing the character of offective 
combatants, or to alleviate their sufferings, or toinsure thesafety 
of those whose mission is purely one of peace and beneficence, 
may well awake the cordial interest of the delegates, and any 
practicable propositions based upon them should receive their 
carnest support. 

The eighth article, which proposes the wider extension of 
good offices, mediation, and arbitration, seems likely to open the 
most fruitful field for discussion and future action. “The pre- 
vention of armed conflicts by pacific means,” to use the words 
of Count Mouravieff’s circular of December 30, is a purpose well 
worthy of a great international convention, and its realization 
in anage of general enlightenment should not beimpossible, The 
duty of sovereign States to promote international justice by all 
wise and effective means is only secondary to the fundamental 
necessity of preserving their own existence. Next in impor- 
tance to their independence is the great fact of their inter- 
dependence. Nothing can secure for human government and 
for the authority of law which it represents so deep a respect and 
80 firm a loyalty as the spectacle of sovereign and independent 
States, whose duty it is to prescribe the rules of justice and im~ 
pose penalties upon the lawless, bowing with reverence before 
the august supremacy of those principles of right which give to 
law its eternal foundation. 

The proposed Conference promises to offer an opportunity 
thus far unequaled in the history of the world for initiating a 
series of negotiations that may lead to important practical 
results. The long-continued and widespread interest among the 
people of the United States in the establishment of an inter- 
national court, as evidenced in the historical résumé attached 
to these instructions as Annex A, gives assurance that the pro- 
posal of s definite plan of procedure by this Government for 


ee 
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the accomplishment of this end would express the desires and 
aspirations of this nation. The delegates are, therefore, enjoined 
to propose, at an opportune moment, the plan for an inter- 
national tribunal, hereunto attached as Annex B, and to use 
their influence in the Conference in the most effective manner 
possible to procure the adoption of its substance or of resolu- 
tions directed to the same purpose. It is believed that the 
disposition and aims of the United States in relation to the other 
sovereign Powers could not be expressed more truly or oppor- 
tunely than by an effort of the delegates of this Government to 
concentrate the attention of the world upon a definite plan for 
‘the promotion of international justice. 

Since the Conference has its chief reason of existence in the 
heavy burdens and cruel waste of war, which nowhere affect 
innocent private persons more severely or unjustly than in the 
damage done to peaceable trade and commerce, especially at 
sea, the question of exempting private property from destruc- 
tion or capture on the high seas would seem to be a timely one 
for consideration. 

As the United States has for many years advocated the 
exemption of all private property not contraband of war from 
hostile treatment, you are authorized to propose to the Confer- 
ence the principle of extending to strictly private property at 
sea, the immunity from destruction or capture by belligerent 
Powers which such property already enjoys on land as worthy 
of being incorporated in the permanent law of civilized nations, 


Tam, ete., 
Joun Har. 


ANNEX A 
Hisronican Risvact 
From time to time in the history of the United States, prop- 






for the amicable and final 


10 THE PEACE CONFERENCES AT THE HAGUE 


adjustment of all international disputes instead of resorting to 
war.” 

A similar resolution was unanimously passed by the house of 
representatives of the same State in 1837, and by the senate by a 
vote of 35 to 5. 

A little prior to 1840 there was much popular agitation 
regarding the convocation of a congress of nations for the pur- 
poee of establishing the international tribunal. This idea 
was commended by resolutions adopted by the legislature of 
Massachusetts in 1844, and by the legislature of Vermont in 
1852. 

In February, 1851, Mr. Foote, from the Committee on Foreign 
Relations, reported to the Senate of the United States a resolu- 
tion that 


in the judgment of this body it would be proper and desirable for the Gov- 
ernment of the United States whenever practicable to secure in ite treatice 
with other nations a provision for referring to the decision of umpires all 
future misunderstandings that can not be satisfactorily adjusted by amien- 
ble negotiation in tho first instance, before a resort to hostilities shall be had. 


‘Two years later Senator Underwood, from the same committee 
reported a resolution of advice to the President suggesting a 
stipulation in all treaties hereafter entered into with other 
nations referring the adjustment of any misunderstanding or 
controversy to the decision of disinterested and impartial arbi- 
trators to be mutually chosen, 

May 31, 1872, Mr. Sumner introduced into the Senate a reso- 
lution in which, after reviewing the historical development of 
municipal law and the gradual suppression of private war, and 
citing the progressive action of the Congress of Paris with regard 
to neutrals, he proposed the establishment of a tribunal to be 
clothed with such authority as to make it a “ complete substi- 
tute for war," declaring a refusal to abide by its judgment 
hostile to civilization, to the end that “war may cease to be 
regarded as a proper form of trial between nations.’* 

In 1874 4 resolution favoring general arbitration was passed 
by the House of Representatives, 

April 1, 1883, a confidential inquiry was addressed to Mr. 
Frelinghuysen, Secretary of State, by Colonel Frey, then Swiss 
minister to the United States, regarding the possibility of con- 
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eluding a general treaty of arbitration between the two coun- 
tries. Mr. Frelinghuysen, citing the general policy of this 
Sneeees Pony Sree etter his disposition to consider the 


edged by Mr. Frelinghuysen on the 26tb of the same month. 
‘This draft, adopted by the Swiss Federal Council July 24, 1883, 
presented a short plan of arbitration. ‘These negotiations were 
referred to in the President’s Annual Message for 1883, but 


In 1888, a communication having been made to the President 
-and Congress of the United States by two hundred and thirty- 
five members of the British Parliament, urging the conclusion 
of a treaty of arbitration between the United States and Great 
Britain, and reinforeed by petitions and memorials from multi- 
tudes of individuals and associations from Maine to California, 
great enthusiasm was exhibited in ita reception by eminent 
citizens of New York. As a result of this movement on June 
13, 1888, Mr. Sherman, from the Committee on Foreign Rela- 
tions, reported to the Senate a joint Resolution requesting the 


to invite, from time to time, as fit occasions may arise, negotiations with 
‘sny government with which the United States has or may have diplomatic 


governments by 
referred to arbitration, and be peaceably adjusted by stich means, 


November 29, 1881, Mr. Blaine, Secretary of State, invited 
the Governments of the American Nations to participate in a 
Congress to be held in the city of Washington, November 24, 
1882,“ for the purpose of considering and discussing the meth- 
ods of preventing war between the nations of America.” For 


ing hour, the Conference had but one deed to celebrate, 
ees aise to the deliberate, confident, 
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which haz peace for its foundation. We hold up this new Magna Charla, 
which abolishes war and substitutes arbitration between the American 
Republics, us the first and great fruit of the “International American Con- 
ference." 


‘The Senate of the United States on February 14, 1890, and the 
House of Representatives on April 3, 1890, adopted a concurrent 
resolution in the language reported by Mr. Sherman to the 
Senate in June, 1888. 

July 8, 1895, the French Chamber of Deputies unanimously 
resolved: 


‘The Chamber invites the Government to negotlate as soon as possible a 
Permanent treaty of arbitration between the French Republic and the 
Republic of the United States of America. 


July 16, 1893, the British House of Commons adopted the 
following resolution: 


Resolved, ‘That thit House has learnt with sntisfuction that both 
Houses of the United States Congroas have, by resolution, requested the 
President to invite from time to time, us fit occasions may arise, negotiae 
tions with any government with which the United States have or may have 
diplomatio relations, to the end that any differences or disputes arising 
between the two governments which can not be adjusted by diplomatic 
fagnncy may be refnrred to arbitration and peaceably adjusted by such 
moand; and that this House, cordially xympathizing with the purpose in 
view, expresses the hops that Her Majesty's Government will lend their 

cooperation ta the Government of the United States upon the basis 
of the foregoing resolution. 


December 4, 1893, President Cleveland referred to the fore- 
going resolution of the British House of Commons as follows: 


It affords mo signal pleasure to lay this parliamentary resolution before 
tho Congrows and to express my sincere gratification that the sentiment of 
two great and kindred nutions Is thus authoritatively manifested in favor 
of the rational and peaceable scttlemont of international quarrela by 
honorable resort to arbitration. 


These reeclutions led to the exchange of communications 
regarding the conclusion of a permanent treaty of arbitration, 
suspended from the spring of 1895 to March 5, 1898, when 
negotiations were resumed which resulted in the signature of a 
treaty January 11, 1897, between the United States and Great 
Britain. 


| 
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Inhis inaugural address, March 4, 1897, President McKinley 
said: 


Arbitration is the true method of settlement of international as well as 


‘and Grest Britain was signed at Washington and transmitted to the Sannto 
for ratifiestion is January Isat, 

Since this treaty is clearly tho rosult of our own initiative, since it has 

a a UL rem oor 

adjustment of difficulties by judicial methods 

eee ee cae die a peace oo eed eee 

‘example of reason and peace, not passion and war, controlling the relation 


Ean gg EN state cil pearls of every Socnizy, axl cx0 20 
but consider it fortunate that it was reserved to the United States to have 
the leadorship im so grand a work. 

‘The Senate of the United States declined to concur in the 
ratification of the Treaty of Arbitration with Great Britain, 
but for reasons which might not affect a general treaty directed 
toward a similar end. 

‘The publication by this Government of the exhaustive “ His- 
tory and Digest of the International Arbitrations to which the 
United States has been a Party,” by the Hon. John Bassett 
Moore, Inte Assistant Secretary of State, a work extending 
through six volumes, marks a new epoch in the history of arbi- 
tration. It places beyond controversy the applicability of 
judicial methods to s large variety of international disagree- 

have been successfully adjudicated by individual 
boards of arbitration chosen by the 
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tration, with respect to economy of time and money as well as 
uniformity of method and procedure. 

A history of the various plans for the realization of interna- 
tional justice shows the gradual evolution of clearer and less 
objectionable conceptions upon this subject. Those of Blunt- 
schli, Lorimer, David Dudley Field, and Leone Levi have been 
long before the public, each containing useful suggestions, but 
impracticable as a whole. Certain rules for the regulation of 
the procedure of international tribunals of arbitration were 
discussed by the Institute of International Law at its sessions 
st Geneva in 1874, and at The Hague in 1875, and provisional 
rules were finally approved. Another set of rules was proposed 
by a eelect committee of lawyers at the Universal Peace Con- 
gress, held in Chicago in 1893. Resolutions of a somewhat 
elaborate nature were adopted by the Interparliamentary Con- 
ference, composed of British and French members of Parlia- 
ment, at Brussels in 1895. In April, 1896, the Bar Associa- 
tion of the State of New York at aspecial meeting held at Albany 
adopted a plan for the establishment of a permanent interna- 
tional tribunal. The almost continuous movement of thought 
in this direction since 1832 has been interrupted only by the 
late Spanish-American war. 

A careful review of all the plans for an international tribunal 
that have thus far been proposed makes it evident that they 
have failed from two causes: (1) Too great elaboration and 
complication, involving too many debatable questions; and (2) 
the absence of an opportune occasion for proposing them to an 
authoritative international body. 

The plan that is to prove successful, if a sufficient number of 
sovereign States be disposed to sdopt any plan whatsoever for 
an international tribunal, must combine an adequate grasp of 
the conditions with an extreme simplicity, leaving much to the 
codperation of others and the development of the future. 

The introduction of a brief resolution at an opportune mo- 
ment in the proposed Peace Conference would at least place the 
United States on record as the friend and promoter of peace. 
The resolution hereto appended is intended to embody in the 
briefest and simplest manner the most useful suggestions of all 
the plans proposed. 
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ANNEX B 


Puan FOR AN INTERNATIONAL TRIBUNAL 


Resolved, That in order to aid in the prevention of armed 
conflicts by pacific means, the representatives of the Sovereign 
Powors assembled together in this Conference be, and hereby are, 
requested to propose to their respective Governments a series of 
negotiations for the adoption of a general treaty having for its 
object the following plan, with such modifications as may be 
essential to secure the adhesion of at least nine Sovereign Powers. 

1. The Tribunsl shall be composed of judges chosen on 
account of their personal integrity and learning in international 
law by a majority of the members of the highest court now 
existing in each of the adhering States, one from each sovereign 
State participating in the treaty, and shall hold office until their 
successors are appointed by the same body. 

2. The Tribunal shall meet for organization at a time and 
place to be agreed upon by the several Governments, but not 
Iater than six months after the general treaty shall be ratified by 
nine Powers, and shall organize itself by the appointment of a 
permanent clerk and euch other officers as may be found neces- 
sary, but without conferring any distinction upon its own mem- 
bers. The Tribunal shall be empowered to fix its place of 
sessions and to change the same from time to time as the interest 
of justice or the convenience of the litigants may seem to require, 
and fix its own rules of procedure. 

3. The contracting nations will mutually agree to submit to 
‘the International Tribunal all questions of disagreement between 
them, excepting such as may relate to or involve their political 





‘States not adherent to the treaty, may, with the consent of both 
parties in dispute, be submitted to the International Tribunal 
iho beeen pr the condition expressed in Article 6. 

Mi, The Tribunal shall be of a permanent character and shall 
coe cones snd cox comm, ether 
‘the contracting nations or by others that may choose to 

d all cases and counter cases, with the testimony 
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and arguments by which they are to be supported or answered, 
are to be in writing. All cases, counter cases, evidence, argu- 
ments, and opinions expressing judgment are to be accessible, 
after a decision is rendered, to all who desire to pay the necessary 
charges for transcription. 

5. A bench of judges for each particular case shall consist of 
not less than three nor more than seven, as may be deemed 
expedient, appointed by the unanimous consent of the Tribunal, 
and not to include a momber who is either a native, subject, or 
citizen of the State whose interests are in litigation in thatcase. 

6. The general expenses of the Tribunal are to be divided 
equally between the adherent Powers, but those arising from 
each particular cage shall be provided for aa may be directed by 
the Tribunal. The presentation of a case wherein one or both 
of the parties may be a non-sdherent State shall be admitted 
only upon condition of a mutual agreement that the State 
against which judgment may be found shall pay, in addition 
to the judgment, a sum to be fixed by the Tribunal for the 
expenses of the adjudication. 

7. Every litigant before the International Tribunal shall 
have the right to make an appeal for reéxamination of a case 
within three months after notification of the decision, upon 
presentation of evidence that the judgment contains a sub- 
stantial error of fact or law, 

8. This treaty shall become operative when nine sovereign 
States, whereof at least six shall have taken part in the Confer- 
ence of The Hague, shall have ratified its provisions. 


GENERAL REPORT OF THE COMMISSION 
‘Tae Hague, July 31, 1809. 
Tux Hononante Joun Har, Secretary of State, 
Sir: On May 17, 1899, the American Commission to the 


‘Department 5 
Newel, Captain Alfred T. Mahan of the United States Navy, 
in William Crozier of the United States Army, and Fred- 
erick W, Holls, Secretary. Mr, White was elected President 
‘nd the instructions from the Department of State were read, 
Ou the following day the Conference wes opened at the Palace 
known as “The House in the Wood,” Pa eee aaa be 


Russia, Servia, Siam, Sweden and Norway, Switzerland, Tur- 

‘The opening meeting was occupied mainly by proceedings 
of s ceremonial nature, including a telegram to the Emperor of 
‘Russia and a message of thanke to the Queen of the Netherlands, 
with speeches by M. de Beaufort, the Netherlands Minister of 


permanent 
effected, M. de Staal being chosen President, M. de 
“on Paper lee ge eit van Karnebeek, a former 
‘Minister of Foreign Affairs, Vice-President. A 
Bod Seomteries was aloo named. 
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The first of these committees was upon the limitation of arma- 
ments and war budgets, the interdiction or discouragement of 
sundry arms and explosives which had been or might be here- 
after invented, and the limitation of the use of sundry explo- 
sives, projectiles, and methods of destruction both on land and 
sea, as contained in Articles 1 to 4 of the Mouravieff circular. 

The second great committee had reference to the extension 
of the Geneva Red Cross Rules of 1864 and 1868 to maritime 
warfare, and the revision of the Brussels Declaration of 1874 
concerning the laws and customs of war and contained in Articles 
6 to 7 of the same circular. 

‘The third committee had as its subjects, mediation, arbitra- 
tion, and other methods of preventing armed conflicts between 
nations, as referred to in Article $ of the Mouravieff circular. 

The American members of these three committees were as 
follows: of the first committee, Messrs. White, Mahan, Crozier; 
of the second committee, Messrs. White, Newel, Mahan, Crozier; 
of the third committee, Messrs. White, Low and Holla, 

In aid of these three main committees sub-committees were 
appointed as follows: 

‘The first committee referred questions of a military nature to 
the first sub-committee of which Captain Crozier was a member, 
and questions of a naval nature to the second sub-committee of 
which Captain Mahan was a member. 

The second committee referred Articles 5 and 6, having ref- 
erence to the extension of the Geneva Rules to maritime war- 
fare to a sub-committee of which Captain Mahan was a member, 
and Article 7, concerning the revision of the laws and customs 
of war, to a sub-committee of which Captain Crozier was a 
member. 

The third committee appointed a single sub-committee, of 
“examination,” whose purpose was to scrutinize plans, proj- 
ects, and suggestions of arbitration, and of this committee, 
Mr. Holls was a member. 

The main steps in the progress of the work wrought by these 
agencies, and the part taken in it by our Commission are detailed 
in the accompanying reports made to the American Commission 
by the American members of the three committees of the Con- 
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ference. It will be seen from these that: some of the most im~- 
portant features finally adopted were the result of American 
proposals and suggestions, 

As to that portion of the work of the First Committee of the 
Conference which concerned the non-augmentation of armies, 
navies, and war budgets for a fixed term and the study of the 
means for eventually diminishing armies and war budgets, 
namely Article 1, the circumstances of the United States being 
¢o different from those which obtain in other parts of the world 
and especially in Europe, we thought it best, under our instruc- 
tions, to abstain from taking any active part. In this connec- 
tion, the following declaration was made: 


‘The Delegation of the United States of America has concurred in tho 
conclusions upon the first clause of the Russian letter of December 30, 1898, 
presented to the Conference by the First Commission, namely: that the 
proposals of the Russian roprosentatives, for fixing the amounta of effective 
forces and of budgets, military and naval, for periods of five and three years, 
cannot now be accepted, Lorber el ogee pea emterecty 
each State concerned is to be desired. But, while thus supporting what 
seemed to be the only practicable solution of « question submitied to the 
Conference by the Russian letter, the Delegation wishes to place upon the 
Record that the United States, in so doing, docs not express any opinion 
as to the course to be taken by the States of Europe, 

‘This declaration is not meant to indicate mere indifference to a difficult 
problem, because it does not affect the United States immediately, but ex- 
presses a determination to refrain from enunciating opinions upon matters 
ee ame om lone, the United States has no claim to 

‘The resolution offered by M. Bourgeois, and adopted by the First 
Settee eeateay lod tos Tess contortion of tae Dekeration, be- 
‘cause in so doing it expresses the cordial interest and sympathy with which 
‘the United States, while carefully abstaining from anything that might 
resemble interference, all movements that are thought to tend to 
‘the welfare of Burope. Tho military and naval armaments of the United 
States are at present so small, relatively, to the extent of territory and to 
‘the number of the population, as well as in comparison with those of other 
nations, that their size can entail no additional burden of expense upon the 
latter, nor can even form » subject for profitable mutual discussion, 


As to that portion of the work of the first committee which 
concerned the limitations of invention and the interdiction of 
sundry explosives, mechanical 
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and 4, the whole matter having been divided between Captains 
Mahan and Crozier, 80 far as technical discussion was 

the reports made by them from time to time to the American 
Commission formed the basis of its final action on these subjects 
in the first committee and in the Conference at large. 

‘The American Commission approached the subject of the limi- 
tation of invention with much doubt. They had been justly 
reminded in their instructions of the fact that by the progress 
of invention as applied to the agencies of war, the frequency, 
and indeed the exhausting character of war had been as a rule 
diminished rather than increased. As to details regarding mis- 
tiles and methods, technical and other difficulties arose which 
obliged us eventually, as will be seen, to put ourselves on record 
in opposition to the large majority of our colleagues from other 
nations on sundry points. While agreeing with them most 
earnestly as to the end to be attained, the difference in regard 
to some details was irreconcilable, Wo foared falling into worse 
evils than those from which we sought to escape. The annexed 
Reports of Captains Mahan and Crozier will exhibit very fully 
these difficulties and the decisions thence arising, 

As to the work of the Second great Committee of the Confer- 
‘ence, the matters concerned in Articles 3 and 6 which related 
to the extension to maritime warfare of the Red Cross Rules 
regarding care for the wounded adopted in the Geneva Conven- 
tions of 1864 and 1868 were, as already stated, referred as re- 
gards the discussion of technical questions in the committee 
and sub-committee to Captain Mahan, and the matters con- 
cerned in Article 7, on the revieion of the laws and custome of 
war were referred to Captain Crozier. On these technical ques- 
tions Captains Mahan and Crozier reported from time to time 
to the American Commission, and these reports having been 
discussed bath in regard to their general and special bearings, 
became the basis of the final action of the entire American Com- 
mission, both in the second committee and in the Conference at 
large. 

As to the first of these subjects, the extension of the Geneva 
Red Cross Rules to maritime warfare, while the general pur- 
pose of the articles adopted elicited the especial sympathy of the 
American Commission, a neglect of what seemed to us a question 
of almost vital importance, namely: the determination of the 


——— 
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status of men picked up by the hospital ships of neutral states 
or by other noutral vesols, has led us to refrain fromsigning 
the Convention prepared by the Conference touching this sub- 


As to the second of these subjects, the revision of the laws and 
customs of war, though the code adopted and embodied in the 
third convention commends our approval, it is of such extent 
and importance as to appear to need detailed consideration in 
connection with similar laws and customs already in force in the 
army of the United States, and it was thought best, therefore, to 
withhold our signature from this Convention, also, and to refer 


peepee aticteek eacsinctn thal Stslom iseton 
tions not apparent to the Commission. 

In the Third great Committee of the Conference, which had 
in charge the matters concerned in Article 3 of the Russian cireu- 
lar, with reference to good offices, mediation, and arbitration, 
the proceedings of the sub-committee above referred to became 


‘While much interest was shown in the discussions of the first 
of the great Committees of the Conference, and still more in 
those of the second, the main interest of the whole body cen- 
tered more and more in the third. It was felt that a thorough 
provision for arbitration and its cognate subjects is the logical 
precursor of the limitation of standing armies and budgets, and 
that the true logical order is, first, arbitration and then dis- 
armament. 


_ As to subsidiary agencies, while our Commission contributed 
‘much to the general work regarding good offices and mediation, 
‘it contributed entirely, through Mr. Holls, the plan for “Special 


for “International Commissions of Inquiry” 
obable value, and aided in elaborating it; 
against any possible abuze of it, as 

_ by our Declaration of July 25, to be 
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The functions of such commissions is strictly limited to the 
ascertainment of facts, and it is hoped that, both by giving time 
for passions to subside and by substituting truth for rumor, they 
may prove useful at times in settling international disputes. 
‘The Commissions of Inquiry may also form a useful auxiliary 
both in the exercise of Good Offices and to Arbitration. 

As to the next main subject, the most important of all under 
consideration by the third committee—the plan of a Permanent 
Court or Tribunal—we were able, in accordance with our instruc- 
tions, to make contributions which we believe will aid in giving 
such a court dignity and efficiency. 

On the assembling of the Conference, the feeling regarding 
the establishment of an actual, permanent tribunal was evi- 
dently chaotic, with little or no apparent tendency to crystallize 
into any satisfactory institution. The very elaborate and, in 
the main, excellent proposals relating to procedure before special 
and temporary tribunals, which were presented by the Russian 
Delegation, did not at first contemplate the establishment of any 
such permanent institution. The American plan contained a 
carefully devised project for such a tribunal, which differed from 
that adopted mainly in contemplating a tribunal capable of 
meeting in full bench and permanently in the exercise of its 
functions, like the Supreme Court of the United States, instead 
of a Court like the Supreme Court of the State of New York, 
which never sits as a whole, but whose members sit from time 
to time singly or in groups, as occasion may demand. The 
Court of Arbitration provided for, resembles in many features 
the Supreme Court of the State of New York, and courts of un- 
limited original jurisdiction in various other States, In order 
to make this system effective a Council was established, com- 
posed of the diplomatic representatives of the various Powers 
at The Hague, and presided over by the Netherlands Minister 
of Foreign Affairs, which should have charge of the central 
office of the proposed Court, of all administrative details, and of 
the means and machinery for speedily ealling a proper bench of 
judges together, and for setting the Court in action. The rea- 
sons why we acquiesced in this plan will be found in the accom- 
panying report This compromise involving the creation of a 
Council and the selection of judges, not to be in session save 
when actually required for international litigation, was proposed 
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by Great Britain, and the feature of it, which provided for the 
admission of the Netherlands with its Minister of Foreign Affairs 


the discovery of new facts, a subject on which our instructions 
were explicit, we were able, in the face of determined and pro- 
longed opposition, to secure recognition in the Code of Procedure 
for the American view. 

As regards the procedure to be adopted in the International 
Court thus provided, the main features having been proposed by 


including 

esreful to see that in this Code there should be nothing which 
could put these conversant more especially with British and 
American Common Law and Equity ata disadvantage. Tosun- 
dry important features proposed by other Powers our own Com- 
mission gave hearty support. This was the case more especially 
with Article 27 proposed by France. It provides a means, 
through the agency of the Powers generally, for calling the atten- 
tion of sny nations apparently drifting into war, to the fact that 
the tribunal is ready to hear theircontention. Inthis provision, 
broadly interpreted, we acquiesced, but endeavored to secure a 
clause limiting to suitable circumstances the “duty” imposed 
by the article. Great opposition being shown to such an amend- 
ment as eee eye fecided to presents 
declaration that nothing contained in the convention should 
rec luciasty of ti United States to intrude in or become 
entangled with European political questions or matters of in- 
ternal administration, or to relinquish the traditional attitude 
of our nation toward purely American questions. This declar- 
ation was received without objection by the Conference in full 
‘and open session. 

_As to the results thus obtained as a whole regarding arbitra- 


one nation. We believe that, though it will 
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doubtless be found imperfect and will require modification a3 
time goes on, it will form a thoroughly practical beginning, that 
it will produce valuable results from the outset, and that it, will 
be the germ out of which a better and better system will be 
gradually evolved. 

As to the question between compulsory and voluntary arbi- 
tration, it was clearly seen, before we had been long in session, 
that general compulsory arbitration of questions, really likely 
to produce war, could not be obtained; in fact, that not one 
of the nations represented at the Conference was willing to em- 
bark in it so far as the more serious questions were concerned. 
Even as to queations of less moment it was found to be impossible 
‘to secure agreement except upon a voluntary basis. We our- 
selves felt obliged to insist upon the omission from the Russian 
list of proposed subjects for compulsory arbitration, interna- 
tional conventions relating to rivers, to inter-oceanic canals, 
and to monetary matters. Even as so amended, the plan was 
not acceptable to all. As a consequence, the Convention pre- 
pared by the Conference provides for voluntary arbitration only. 
Tt remains for public opinion to make this system effective. As 
questions arise threatening resort to arms, it may well be hoped 
that public opinion in the nations concerned, seeing in this great 
international court a means of escape from the increasing horrors 
of war, will insist more and more that the questions at issue 
be referred to it. As time goes on such reference will prob- 
ably more and more seem, to the world at large, natural and 
normal, and we may hope that recourse to the tribunal will 
finally, in the great majority of serious differences between 
nations, become a popular means of avoiding the resort to arms. 
‘There will also be another effect worthy of consideration. This 
is the building up of a body of international law growing 
out of the decisions handed down by the judges. The pro- 
cedure of the tribunal requires that reasons for such decisions 
shall be given, and these decisions and reasons ean hardly fail 
to form additions of especial value to international jurispru- 
dence. 

It now remains to report the proceedings of the Conference, 
‘ss woll ag our own action, regarding the question of the immu- 
nity of private property not contraband, from seizure on the seas 
intime of war. From the very beginning of our sessions it was 
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constantly insisted by leading representatives from nearly all 
the great Powers that the action of the Conference should be 
strictly limited to the matters specified in the Russian circular 
of December 30, 1898, und referred to in the invitation emanat- 
ing from the Netherlands Ministry of Foreign Affairs. 

‘Many reasons for such a limitation were obvious. The mem- 


ofthe world. Considerable numbers of men and women devoted 
to urging theee questions came to The Hague or gave notice 
of their coming. It was very generally believed in the Confer- 
ence that the admission of any question not strictly within 
‘the limits proposed by the two circulars above mentioned would 
open the door to all those proposals above referred to and 
that this might lead to endless confusion, to heated debate, per- 
haps even to the wreck of the Conference and consequently to 

a long postponement of the objects which both those who sum- 
moned it and those who entered it had directly in view. 

‘Tt was at first held by very many members of the Conference 
that under the proper application of the above rule, the pro- 
posal made by the American Commission could not be received. 
Tt required much and earnest argument on our part to change 
this view, ie tidied Memorial from our Commission, which 
stated fully the historical and actual relation of the United 
‘States to the whole subject, was received, referred to the appro- 
priate committee, and finally brought by it before the Confer- 
ence. 


Tn that body it was listened to with close attention and the 
speech of the Chairman of the Committee, who is the erinent 
of the Venezuelan Arbitration Tribunal, now in session 
en re ete eno! the 
x to the great principle concerned. He then moved 
ject be referred to a future Conference. This motion 
seconded, taking occasion in doing so to restate 
rine on the subject, with its claims on all the 

‘at the Conference. 
thus, a8 we believe, faithful to one of tho 
litions, and was able at least to keep the 
world. The way is paved also for a future 
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eareful consideration of the subject in all its bearings and under 
more propitious circumstances, 

‘The conclusions of the Peace Conference at The Hague took 
complete and definite shape in the final act Iaid before the 
Delegates on July 29th, for their signature. This Act embodied 
three Conventions, three Declarations, and seven Resolutions 
as follows: 

First, a Convention for the peaceful adjustment of interna- 
tional differences. This was signed by sixteen 
including that of the United States of America, there being 
adjoined to our signatures a reference to our declaration above 
referred to, made in open Conference on July 25, and recorded 
in the proceedings of that day. 

Second, a Convention concerning the laws and customs of 
war on land. This was signed by fifteen Delegations. The 
United States Delegation refer the matter tothe Government at 
Washington with the recommendation that it be there signed. 

Third, a Convention for the adaptation to maritime warfare 
of the principles of the Geneva Conference of 1864, This was 
signed by fifteen Delegations. The United States representa- 
tives refer it, without recommendation, to the Government at 
Washington. 

‘The three Declarations were as follows: 

First; a Declaration prohibiting the throwing of projectiles 
and explosives from balloons or by other new analogous means, 
such prohibition to be effective during five years, This was 
signed by seventeen Delegations as follows: Belgium, Denmark, 
Spain, The United States of America, Mexico, France, Greece, 
Montenegro, The Netherlands, Persia, Portugal, Roumania, Rus- 
sia, Siam, Sweden and Norway, Turkey and Bulgaria. 

Second, a Declaration prohibiting the use of projectiles having 
ag their sole object the diffusion of asphyxiating or deleterious 
gases. This, for reasons given in the accompanying documents, 
the American Delegation did not sign. It was signed by sixteen 
Delegations as follows: Belgium, Denmark, Spain, Mexico, 
France, Greece, Montenegro, The Netherlands, Persia, Portugal, 
Roumania, Ruasia, Siam, Sweden and Norway, Turkey and 
B 


‘Third, a Declaration prohibiting the use of bullets which 
expand or flatten easily in the human body, as illustrated by 
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certain given details of construction. This for technical reasons, 
also fully stated in the report, the American Delegation did not 
ign. “Ly eon hide acne sap relia sei 


First, a Resolution that the limitation of the military charges 
which at present so oppress the world is greatly to be desired, 
for the increase of the material and moral welfare of mankind. 

‘This ended the action of the Conference in relation to matters 
considered by it upon their merits. In addition the Conference 
passed the following resolutions, for all of which the United States 
Delegation voted, referring various matters to the consideration 
of the Powers or to future Conferences. Upon the last five 
resolutions a few Powors abstained from voting. 

The Second Resolution was as follows: The Conference tak- 
ing into consideration the preliminary steps taken by the federal 
government of Switzerland for the revision of the Convention of 
Geneva, expresses the wish that there should be in a short time 
‘a mecting of 4 special conference having for its object the revi- 


This 

‘Third: The Conference expresses the wish that the question 
of rights and duties of neutrals should be considered at another 
Conference. 


Fourth: The Conference expresses the wish that questions 
relative to muskets and marine artillery, such as have been ex- 
sunined by it, should be made the subject of study on the part of 
‘the governments with a view of arriving at an agreement con- 
cerning the adoption of new types and calibers. 

Fifth: The Conference expresses the wish that the govern- 
tents, taking into account all the propositions made at this 

0 study the possibility of an agreement con- 

‘of armed forces on land and sea and of war 


ference expresses the wish that a proposition 
‘the declaration of immunity of private prop- 
seas, should be referred for examination 





Seventh: The Conference expresses the wish that the propo- 
sition of regulating the question of bombardment of ports, cities, 
or villages by a naval force, should be referred for examination 
to another Conference. 

It will be observed that the conditions upon which Powers 
not represented at the Conference can adhere to the Convention 
for the Peaceful Regulation of International Conflicts is to “form 
the subject of a later agreement between the Contracting Powers.” 
‘This provision reflects the outcome of a three days’ debate in the 
Drafting Committee as to whether this Convention should be 
absolutely open, or open only with the consent of the Contract- 
ing Powers. England and Italy strenuously supported the 
latter view. It soon became apparent that, under the guise of 
general propositions, the Committee was discussing political 
questions, of great importance at leastto certain Powers. Under 
these circumstances the representatives of the United States 
took no part. in the discussion, but supported by their vote the 
view that the Convention, in its nature, involved reciprocal 
obligations; and also the conclusion that political questions 
had no place in the Conference, and must be left to be decided 

~ Dy-she competent authorities of the Powers represented there. 

It is to beregratted that this action excludes from immediate 
— adherence to this Convention~wr sister Republics of Central 
and Soutir-America, with whom the United_States is already 
7 Hrsimilac relations by thé Pan-American Treaty. Téts-haned_ 

“——tkat_an. n_arrangemient-will soon be made which will enable these ~ 
States, if tiey-so desire, to enter tite-the game relations asour ” 
selves with the Powers represented at the Confereiree-——__ 

This report should not be closed withontan acknowledgment “i 
of the great and constant courtesy of the Governntimt-ef the 
Notherlands and all its representatives to the American Com- 
mission as well as to all the members of the Conference. In every 
way they have sought to aid us in our work and to make our 
8tay agreeable tous, The accommodations they have provided — 

for the Conference have enhanced its dignity and increased its 





Ye 

Tt may also be well to put on record that from the entire Con- 
& ference, without exception, we have constantly received marks 
» of kindness, and that although so many nations with different 
E interests were represented, there has not been in any session, 
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‘whether of the Conference or of any of the committees or sub- 

committees, other than calm and courteous debate. 
‘The text of the Final Act of the various Conventions and 

Declarations referred to therein, is appended to this report. 
All of which is most respectfully submitted: 


REPORT OF CAPTAIN CROZIER TO THE COMMIS- 
SION OF THE UNITED STATES OF AMERICA 
TO THE INTERNATIONAL CONFERENCE AT 
THE HAGUE REGARDING THE WORK OF THE 
rigs COMMITTEE OF THE CONFERENCE AND 

SUB-COMMITTEE 


Tue Hasue, July 31, 1899. 


‘Tue Comsisaron oF THE UniTED StaTes oF AMERICA TO THE 
Tsyrernationst Conrrrence at Tae Hacue 


Gentlemen: I have the honor of submitting a résumé of the 
work of the First Committee of the Conference and of its First, 
Sub-Committee, which was the military subdivision, concern- 
‘ing the following subjects, which are mentioned in the second 
and third numbered articles of the ciroular of Count Mouravieff 
of December 30, 1898 (January 11, 1899), namely: powders, 
@xplosives, field guns, balloons, and muskets; also the subject 
‘of bullets which, although not mentioned in either of the above 
designated articles of Count Mouravicfi’s circular, were con- 
‘sidered by this Committe, notwithstanding that it would have 
‘Appeared moro logical to consider them under the seventh 
‘numbered article of the circulsr, referring to the declaration 

ng the laws and customs of war made by the Brussels 






on the First Committee waa Col- 


most part presented by him in the name of the Russian Govern- 
ment, and upon him generally devolved the duty of explaining 
the proposals and of supporting them in the first instance. 


POWDERS: 


By this term was meant the propelling charge of projectiles, 
as distinguished from the bursting charge. The proposition 
presented was that which is contained in the second article 
of the circular, namely: an agreement not to make use of any 
more powerful powders than those now employed, both for field 
guns and muskets. There was little discussion on the proposi- 
tion; in fact, the remarks of the United States Delegate were the 
only ones made upon the subject, and the proposition was unani- 
mously rejected. 

EXPLOSIVES 

By this term was meant the bursting charges of projectiles. 
Two propositions were made. The first was not to make use 
of mining shells (obus brisants ou @ fougasses) for field artillery. 
After a short discussion the proposition was decided in the neg- 
ative by a vote of eleven to ten. The second proposition was 
not to make use of any new explosives, or of any of the class 
known as high explosives for the bursting charges of projec- 
tiles. This proposition was also, after a short discussion, lost 
by a vote of twelve to nine. 


FIELD GUNS 


The proposition on this subject was for the Powers to agree 
that no field material should be adopted of a model superior to 
the best material now in use in any country—those countries 
having inferior material to the best now in use to have the priv- 
ilege of adopting such best material. During the discussion, 
which was extended to some length, the question divided itself 
into two parts, and two votes were taken upon it. The first 
was as to whether, in case improvements in field artillery should 
be forbidden, this interdiction should nevertheless permit every- 
body to adopt the most perfect material now in use anywhere. 
The vote upon this question was ao accompanied by reservations 
and explanations, that it was impossible to state what the result 
of it was—the only thing evident being that the question was 
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not entirely understood by the voting delegates. Consequently, 
second vote was taken upon the question whether the Powers 
should agree not to make use, for a fixed period, of any new 
invention in field artillery. This quostion was decided in the 
negative by a unanimous vote, with the exception of Russia and 
Bulgaria, which abstained from voting. The Russian Delegate, 
st a later period, explained that his abstention was due to the 
fact that the question had taken such a form that its decision 
in the affirmative would have prevented the adoption of rapid 
fire field guns, which, in the view that these were of an existing 
type, he desired to retain for his Government the privilege of 
adopting. 
BALLOONS: 

‘The Sub-Committee first voted perpetual prohibition of the 
‘use of balloons or similar now machines for throwing projectiles 
or explosives. In the full Committee, this subject was brought 
up for reconsideration by the United States Delegate and the 
prohibition was, by unanimous vote, limited to cover a period of 
five years only. The action taken was for humanitarian rea- 
eons alone, and was founded upon the opinion that balloons, 
ag they now exist, form such an uncertain means of injury that 
they cannot be used with any accuracy; that the persons or ob- 
jects injured by throwing explosives from them may be entirely 
disconnected from any conflict which may be in process, and 
wuch that their injury or destruction would be of no practical 
advantage to the party making use of the machines. The limi- 
tation of the interdiction of five years’ operation preservesliberty 
‘of action under changed circumstances which may be produced 
by the progress of invention. 


om presented undor this head was that no Power 
een Pe of small arm. It will be 
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the same musket, and being on an equal footing, the present 
would be a good time to cease making changes. The object of 
the proposition was stated to be purely economic, It was ex- 
plained that the prohibition to adopt a newtypeof musket would 
not be intended to prevent the improvement of existing types; 
whereupon there immediately arose a discussion ss to what con- 
stituted a type and what improvements might be made without 
falling under the prohibition of not changing it. Efforts were 
made to effect a concord of views by specifying details, such as 
initial velocity, weight of projectile, etc., also by the proposi- 
tion to limit the time for which the prohibition should hold, but 
no agreement could be secured. The United States delegate 
stated early in the discussion, on the attitude of the United 
States toward questions of this class, that our Goyernmont did 
not consider limitations in regard to the use of military inven- 
tions to be conducive to the peace of the world, and for that 
reason such limitation would in general not be supported by the 
American Commission. 

A separate yote was taken upon the question whether the 
Powers should agree not to make use of automatic muskets, and 
aa this may be taken as a fair example of the class of improve- 
ments which, although they may have reached such astage sto 
be fairly before the world, have not yet been adopted by any 
nation, an analysis of the vote taken upon it may be interesting 
as showing the attitude of the different Powers in regard to such 
questions. The States voting in favor of the prohibition were 
Belgium, Denmark, Spain, Holland, Persia, Russia, Siam, Switz- 
erland, and Bulgaria (nine). Those voting against it were 
Germany, the United States, Austria-Hungary, Great Britain, 
Italy, Sweden and Norway (six). And those abstaining were 
France, Japan, Portugal, Roumania, Servia, and Turkey (six.) 
From this statement it may be seen that none of the great 
Powers of the world, except Russia, was willing to accept re- 
strictions in regard to military improvements when the question 
of increase of efficiency was involved, and that one great Power 
(France) abstained from expressing an opinion upon the subject. 

Tn the Full Committee, after another effort to secure some 
action in the line of the proposition had failed, it was agreed 
that the subject should be regarded as open for the future con- 
sideration of the different Governments, 
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A question was also raised a5 to whether there ehould be any 
agreement in regard to the use of new means of destruction, 
which might possibly have a tendency to come into vogue, such 
as those depending upon electricity or chemistry. After a short 
diseussion, in which the Russian representative declared his 
Government to be In favor of prohibiting the use of all such now 
instrumentalities because of their view that the means of destruc- 
tion at present employed were quite sufficient, the question was 
also put aside as one for future consideration on the part of the 
different Powers. 

‘The United States representative made no objection to these 

questions being considered as remaining open upon the general 
Peat nee diag revrediied fo deieed frerlocs ct hone 
sion, the attitude of the United States in regard to them having, 
however, been made known by his statement already given. 


BULLETS 


‘This subject gave rise to more active debate and to more 
decided differences of view than any other considered by the 
Sub-Committee. A formula was adopted as follows: 

‘The use of bullets which expand or flatten easily in the human body, 
wuch as jacketed bullets of which the jacket docs not entirely cover the core 
‘or bas incisions in it, should be forbidden. 


‘When this subject came up in the Full Committee the British 
representative, Major-General Sir John Ardagh, made a declar- 
‘ation of the position of his Government on the subject, in which 
he described their Dum Dum bullet as one having a very small 
portion of the jacket removed from the point, so as to leave 
uncovered ” portion of the core of about the size of a pin-head. 
He said that this bullet did not expand in such manner as to 

of exceptional cruelty, but that on the contrary 
the wounds produced by it were in general less severe than those 
produced by the Snider, Martini-Henry, and other rifles of the 
period immediately preceding that of the adoption of the present 


made at Tiibingen in Germany with 


ome experiments 
| the forward part of which the jacket, to a distance 
diameter, was removed. The wounds produced 





mM THE HAGUE PEACE CONFERENCES 


generally supposed to be similar to the Dum Dum in construc- 
tion had probably given riso to the unfounded prejudice against 
the latter. 

‘The United States Representative here for the first time took 
part in the discussion, advocating the abandonment of the 
attempt to cover the principle of prohibition of bullets produc- 
ing unnocessarily cruel wounds by the specification of details 
of construction of the bullet, and proposing the following 
formula: 

‘Tho use of bullets which inflict wounds of uscless cruclty, such ag 
explosive bullets and in general every kind of bullet which exceeds the 
fimit necessary for placing a man immediately hors de combat, should be 
forbidden, 

The Committee, however, adhered to the original proposition, 
which it voted without acting on the substitute submitted, 

The action of the Committee having left in an unsatisfactory 
etate the record, which thus stated that the United States had 
pronounced against a proposition of humanitarian intent, with- 
out indicating that our Government not only stood ready to 
support but also proposed by its representative a formula which 
was believed to meet the requirements of humanity much better 
than the one adopted by the Committee, the United States del- 
egate, with the approval of the Commission and in its name 
proposed to the Conference at its next full session the above- 
mentioned formula as an amendment to the one submitted to 
the Conference by the First Committee. In presenting the 
amendment he stated the objections to the Committee's prop- 
osition to be the following: First, that it forbade the use of 
expanding bullets, notwithstanding the possibility that they 
might be made to expand in such regular manner as to assume 
simply the form of a larger caliber, which property it might be 
necessary to take advantage of, if it should in the future be 
found desirable to adopt a musket of very much smaller caliber 
than any now actually in use. Second, that by thus prohibit- 
ing what might be the most humane method of incrensing the 
shocking power of a bullet and limiting the prohibition to expand- 
ing and flattening bullets, it might lead to the adoption of onc 
of much more cruel character than that prohibited. Third, that 
it condemned by designed implication, without even the intro- 
duction of any evidence against it, the use of a bullet actually 
employed by the army of a civilized nation. 


& —— 7 
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I wss careful not to defend this bullet, of which I stated 
that [had no knowledge other than that derived from the repre- 
sentations of the delegate of the Power using it, and also to 
state that the United States had no intention of using any 
bullet of the prohibited class, being cntirely satisfied with 
the one now employed, which is of the same clase as are those in 
common use, 

‘The original proposition was, however, maintained by the 
Conference—the only negative votes being those of Great 
Britain and the United States. It may be stated that in taking 
the vote it was decided to vote first upon the proposition as it 
came from the Committee, instead of upon the amendment, 

the strong opposition of the United States and 


ordinary r 
opinion upon the amendment submitted in the name of the 
United States Commission. 

From this report results the advice that, of the two declara~ 
tions of the Conference originating in the First Sub-Committee 
of the First Committee, vis: that concerning the use of balloons 
and that concerning the use of expanding or flattening bullets, 
the first only be signed by the United States Commission. 

‘The reports of General den Beer Portugael of the work of the 
Sub-Committee, and of M. de Karnebeek of that of the full First 
Committee, are hereto annexed and marked respectively “A” 
and “B.” 

Tam, gentlemen, 
‘Very respectfully, your obedient servant, 


Winttam Crozier, 


Captain of Ordnance, U.S. A. 
Commissioner. 
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REPORT OF CAPTAIN MAHAN TO THE UNITED 
STATES COMMISSION TO THE INTERNATIONAL 
CONFERENCE AT THE HAGUE, ON DISARMAMENT, 
ETC,, WITH REFERENCE TO NAVIES 


Tae Haove, July 31, 1899. 


To raz Comaussion or Tan Unrrep Srates or AMEnica TO 
tHe InrenwationAL CONFERENCE AT THE Hague 


Gentlemen: I beg to make the following report concerning the 
deliberations and conclusions of the Peace Conference on the 
questions of disarmament, and the limitations to be placed upon 
the development of the weapons of war, so far as navies are con- 
cerned. 

‘Three questions were embraced in the first four articles of the 
Russian Letter of December 30, 1898, and were by the Confer- 
ence referred to a Committee, known as the First Committee. 
The latter was divided into two sub-committees, which dealt 
with Articles 2, 8 and 4, as they touched naval or military sub- 
jects, respectively. The general drift of these three Articles 
was to suggest limitations, present and prospective, upon the 
development of the material of war, either by increase of power, 
and of consequent destructive effect, in weapons now existing, 
or by new inventions, Article 1, which proposed to place limits 
upon the augmentation of numbers in the personnel of armed 
forces, and upon increase of expenditure in the budgets, was 
reserved for the subsequent consideration of the full Committee. 

As regards the development of material, in the direction of 
power to inflict injury, there was unanimous assent to the prop- 
sition that injury should not be in excess of that clearly re- 
quired to produce decisive results; but in the attempt to specify 
limitations in detail, insurmountable obstacles were encountered. 
This was due, partly to an apparent failure, beforehand, to give 
to the problem submitted that “étude préalable technique,” a 
wish for which, expressed by the Conference to the Governments 
represented, was almost the only tangible result of the deliber- 
ations. 

‘Three propositions were, however, adopted: one, unanimously 
forbidding, during a term of five years, the throwing of projec- 
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tiles, or explosives, from balloons, or;by other analogous methods. 
Of the two others, one, forbidding the use of projectiles the sole 
purpose of which was, on bursting, to spread asphyxiating or 
deleterious gases, was discussed mainly in the naval sub-com- 
mittee. It received in that, and afterward in the full Committee, 
the negative vote of the United States naval delegate alone, 
although of the affirmative votes several were given subject to 
unanimity of acceptance. In the final reference to the Confer- 
‘ence, in full session, of the question of ‘the adop- 
tion of such a prohibition, the Delegation of Great Britain voted 
“No,” a8 did that of the United States. 

As a certain disposition has been observed to attach odium to 
the view adopted by this Commission in this matter, it seems 
proper to state, fully and explicitly, for the information of the 
Government, that on the first occasion of the subject arising in 
Sub-Committee, and subsequently at various times in full Com- 
mittee, and before the Conference, the United States naval del- 
egate did not cast his vote silently, but gave the reasons, which 
at hie demand were inserted in the reports of the day’s proceed- 
ings. These reasons were, briefly: 1. That no shell emitting 
fuch gases is as yet in practial use, or has undergone adequate 
experiment; , 4 vote tuken now would be taken 
in ignorance of the facts as to whether the results would be of a 
decisive character, or whethér injury in excess of that necessary 
to attain the end of warfare, the immediate disabling of the 
enemy, would be inflicted. 2. That the reproach of cruelty 
‘and perfidy, addressed against these supposed shells, was equally 
uttered formerly against firearms and torpedoes, both of which 
‘are now employed without scruple. Until we knew the effects 
of such asphyxisting shells, there was no saying whether they 
would be more or less merciful than missiles now permitted. 
3. That it was illogical, and not demonstrably humane, to be 
tender about asphyxiating men with gas, when all were pre- 
Dareil fo atiult that it was allowable to blow the bottom out of 

midnight, throwing four or five hundred into the 
BCR ie pater; with eearcely the remotest chanoa of 
Bebe meena ng aaplyzisting exsee alone 
|, then, and not before, men will 

ly on the 
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naval, likewise resulted in failure to reach an sgreement, owing 
to the extensive and complicated considerations involved. A 
general wish was emitted that the subject in its various relations 
might in the future receive an nttentive study on the part of the 
various Governments; and there was adopted without dissent 
a resolution proposed in the First Committee, in full seasion, by 
M, Bourgeois, the First Delegate of France, as follows; 


‘The Committee consider that the limitation of the: 
which now weigh upon the world ix greatly to be desired, for the increase 
of the moral and material welfare of humanity. 


This sentiment received the assent of the Conference also. 

‘The military and naval delegates of the United States Com- 
mission bore a part in all the proceedings in Sub- and Full Com- 
mittee; but, while joining freely in the discussion of questions 
relating to the development of material, reserve was maintained 
in treating the subject of disarmament and of limitation of bud- 
gets, as being more properly of European concern alone. To 
avoid the possibility of misapprehension of the position of the 
United States on this matter, the following statement, drawn up 
by the Commission, was read at the final meeting of the First 
Committee, July 17, when the report to be presented to the 
Conference was under consideration: 


‘The Delegation of the United States of America have concurred in the 
conclusions upon the first clause of the Russian Letter of December 30, 
1808, presented to the Conference by the First Commission, namely: that 
the proposuls of the Russian representatives, for fixing tho amounts of 
effective forces and of budgets, military and naval, for periods of five and 
three years, cannot now be acospted, and that a more profound study on 
‘the part of each State concerned is to be desired. But, while thus support~ 
‘ing what aocmed to bo the only practicable solution of a question submitted 
to the Conference by the Russian letter, the Delegation wishes to place upon 
the Reoord that the United States, in so doing, docs not expross any 
opinion as to the course to be taken by the States of Europe. 

‘This declaration is not meant Uo indicate mere indifference to » difficult 
problem, because it does not affect the United States immediately, but ex- 
presses » determination to refrain from enunciating opinions upon matters 
into which, #8 concerning Europe alone, the United States bas no claim to 
enter. ‘The words drawn up by M. Bourgeois, and adopted by the First 
Commission, received alao the hearty concurrence of this ion because 
in #0 doing, it expresses the cordial interest and sympathy with which the 
United States, while earofully abstaining from anything thnt might resem 
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Bio interference, rogarde all movements that are thought to tend to the 
wellare of Europe. The military and naval armanents of the United States 
arp at present so snall,relatively, to the extent of territory and to the num- 
ber of population, as well as in comparison with those of other nations, that 
their size can entail no additional burden of expense upon the latter, nor 
an even form a subject for profitable mutual discussion, 
T have the honor to be 
Your obedient servant, 


A. T. Maman, 
Captain U. 8. Navy and Delegate. 


REPORT OF CAPTAIN MAHAN. TO THE UNITED 
STATES COMMISSION TO THE INTERNATIONAL 
CONFERENCE AT THE HAGUE, REGARDING THE 
WORK OF THE SECOND COMMITTEE OF THE CON- 
FERENCE. 


Tur Hacue, July 31, 1899, 


To tae Comsmssion or Tae Unrrep Srates of America To 
rae InrennatioNnAL CONFERENCE AT THE HacuE 


Gentlemen: I have the honor to submit to the Commission 
‘the following report, which I believe to be in sufficient detail, 
‘of the general proceedings, and of the conclusions reached by 
the Seeond Committee of the Conference, in relation to Articles 
5 and 6 of the Russian Circular Letter of December 30, 1898. 

Tn the original distribution of labor of the Conference, Articles 
5, 6, and 7, of the said letter, were attributed to the Sccond 
Committee. Tho latter was divided into two Sub-Committees, 
to one of which was assigned the Articles 5 and 6, as both re- 
Isted to nsyal matters, Of this Sub-Committee I was a mem- 
ber, and it has fallen to me especially, among the United States 
Delegates, to follow the fortunes of the two articles named in 
‘their progress through the Sub-Committee, and through the 


tC bt ot oh ale special Committee, 
Redaction, to which the Sub-Committee intrusted 
of ita views. Of that Comité de Redaction I was 


are as follows: 
are ial te belie 
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6. Neutralization, for the same reason, of boats or launches employed 
ie she reseus of th ahipwreched durtag or Beier seal battled 


‘The general desirability of giving to hospital vessels the 
‘utmost immunity, consistent with the vigorous prosecution of 
war, was generally conceded, and met, in fact, with no opposi- 
tion; but it was justly remarked at the outset that measures 
must be taken to put under efficient control of the belligerents 
all hospitals ships fitted out by private benevolence, or by neu- 
trals, whether associations or individuals. It is evident that 
unless such control is explicitly affirmed, and unless the various 
cases that may arise, in which it may be needed, are, as far as 
possible, foreseen and provided for, incidents may well occur 
which will bring into inevitable discredit the whole system of 
noutral vessels, hospital or others, devoted to the benevolent: 
asxistance of the sufferers in war. 

‘The first suggestion, offered almost immediately, was that the 
simplest method of avoiding such inconvenience would be for 
the said neutral veseels, being engaged in eervice identical with 
that of belligerent hospital vessels to which it was proposed to 
extend the utmost possible immunity, should frankly enter the 
belligerent service by hoisting the flag of the belligerent to which 
it offered its services. This being permitted by gencral consent, 
and for purposes purely humanitarian, would constitute no 
breach of neutrality, while the control of either belligerent, 
when in presence, could be exercised without raising those vexed 
quoations of neutral rights which the experience of maritime 
warfare shows to be among the most difficult and delicate prob- 
lors that belligerents have to encounter. 

‘This proposition was supported by me, as being the surest 
mode of avoiding difficulties easy to be foreseen, and which in 
my judgment are wholly unprovided for by the articles adopted 
by the Conference, The neutral ship is, by common consent, 
permitted to identify itself with the belligerent and his opera- 
tions for certain laudable purposes; why not for the time assume 
the belligerent’s flag? ‘The reasoning of the opposition was that 
such vessels should be considered in the same light as national 
vesols, and that to require them to hoist a foreign flag would 
be derogatory (porterait atleinte) to the sovereignty of the State 
to which they belonged. This view prevailed. 


— = 
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The first three meetings of the Sub-Committee, May 25, 30 
and June 1, were occupied in a general discussion of the Addi- 
tional Articles of 1868, suggested by the Russian letter of De- 


cember 30, 1898, as the basis of the adaptation to naval warsof 
the Geneva Convention of 1864. In this discussion was also 
ombraeed Article 6 of the Russian letter, relating to the neutral- 
ization of boats engaged in rescuing the shipwrecked (naufragés) 
thai men overboard for any cause during, or after, naval 
battles. 

At the close of the second meeting it was decided that the 
president of the Sub-Committee should appoint the Comité de 
Redaction before mentioned. As finally constituted, this Comité 
de Redaction contained a representative from Great Britain, from 
Germany, from Russia, and from France. At the close of its 
third session the Sub-Committee was adjourned to await the 
report of the Comité de Redaction. It again assembled and 
received the reportof June 13; this beingthe fourth meeting of 
the Sub-Committee. 

The Comité de Redaction embodied in ten articles the conclu- 
sions of the Sub-Committee. The articles were preceded by a 
lucid or comprehensive report, the work chiefly of M. Renault, 
the French member of the Comité de Redaction, ‘This report 
embraces the reasoning upon which the adoption of the articles 
is supported. A copy of the report and of the articles (marked 
A) accompanies this letter. 

Upon receiving the report and the articles, I pointed out to 
‘one of the members of the Comité de Redaction, that no adequate 
provision was made to meet the case of men who by acci- 
dent connected with a naval engagement, such, for instance, 
ss the sinking of their ship, were picked up by a neutral vessel. 
‘The omission was one likely to occur to an American, old enough 
to remember the very concrete and pertinent instance of the 
British yacht Deerhound saving the men of the Alabama, includ- 
‘ing her captain, who were then held to be under the protection 
‘of the neutral fing. It requires no flight of imagination to 
‘realize that a hostile commander-in-chief, whom it has always 

object of naval warfare to capture, as well as other 








© this omission when the vote was reached on 


- 





al 


a2 THE HAGUE PEACE CONFERENCES 


Article 6, which provides that neutral vessels of various classes, 
carrying sick, wounded, or shipwrecked (naufragéa) belligerents, 
cannot be captured for the mere fact of this transportation; but 
that they do remain exposed to capture for violation of neutrality 
which they may have committed. I had then—unaceountably 
now to myself—overlooked the fact that there was an equal 
lack of satisfactory provision in the case of the hospital ships 
‘under neutral flags, whove presence on ascene of naval warfare 
is contemplated and authorized by Article 3. It was agreed that 
I should appear before the Comité de Redaction, prior to their 
final revision of the report and articles. This I did; but after 
two hours, more or less, of discussion, I failed to obtain any 
modification in the report or the articles. When, therefore, on 
the 15th of June, the matter came before the full Second Com- 
mission, I contented myself—as the articles were voted only 
ad referendum—subject to the approval of the Governments— 
with registering our regret that no suitable provision of the kind 
advocated had been made. 

The matter was yet to come before the full Committee, Be- 
fore it did so, I had recognized that the difficulty I had noted 
concerning neutral vessels other than hospital ships might arise 
equally as regards the latter, the presence of which was contem~ 
plated and authorized, whereas that of other neutral ships might 
very well be merely accidental. 1 accordingly drew up and 
submitted to the United States Commission, three additional 
articles, preceding these with a brief summary of the condi- 
tions which might readily occasion the contingency against 
which I sought to provide. This paper (annexed and marked 
B') having received the approval of the Delegation, was read, and 
the articles submitted to the Second Committee in a full session, 
held June 20, immediately prior to the session of the Conference, 
at 4 p.m. the same day, to ratify the work of the Committee. 
‘The three additional articles were referred to the Comité de 
Redaction with instructions to report to the full Committes. 
‘The ten articles wore then reported to the Conference and passed 
without opposition, under the reserve that the articles submitted 
by the United States Delegation were still to be considered. 

Here matters rested for some time, owing, as I understand 
to certain doubtful points arising in connection with the three 


*Printed on pp, 44~46, 
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proposed articles, which necessitated reference to home govern- 
ments byone or moreof thedelegations. Finally, Iwasinformed 
that not only was there no possibility of a favorable report, nor, 

, of the three proposed articles passing, but also 
that, if pressed to a full discussion, there could scarcely fail to be 
developed such difference of opinion upon the construction of the 
ten articles already adopted as would imperil the unanimity with 
which they had before been received. This information was 
conveyed by me to the United States Commission, and after full 
consideration I was by it instructed to withdraw the articles. 
This was accordingly done immediately by letter, on July 18, 
to Vice-Admiral Sir John Fisher, Chairman of the Comité de 
en 


TT Bt the subsequent meeting ofthe Full Conference, July 20, the 
withdrawal being communicated by the President of the Second 
Committee, it was explained that this Commission, while accept- 
ing the ten articles, and withdrawing its own suggested addi- 
tions, must be understood to do so, not because of any change of 
opinion as to the necessity of the latter, but in order to facilitate 
the conclusion of the labors of the Conference; that the Com- 
mission were so seriously impressed with the defects of the ten 
articles, in the respects indicated, that it could sign them only 
with the most explicit understanding that the doubts expressed 
before the Second Committee would be fully conveyed to the 
United States Government, and theliberty of action of the latter 
wholly reserved, as to secepting the ten articles. 

By this course the ten articles, which else might ultimately 
have failed of unanimous adoption, have been preserved in- 
tact, with several valuable stipulations embodied in them. But 
while there is much that is valuable, it seems necessary to point 
out to the Commission that to the hospital ships under neutral 
‘flags, mentioned in Article 3, and to neutral veaselsin certain em- 
ployments, under Article 6, are conceded a status and immu: 
ties hitherto unknown. While this is the case, there is not, in 
‘my opinion, in the articles any clear and adequate provision to 
“meet at | cases ns Were meant to be met by the three articles 

the Commission, and which are perfoctly conceiv- 
ee 
’ on of hospital vessels under a neu- 
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tral flag upon the scene of naval war, and that the adhesion of 
our Government to such a scheme may be withheld without 
injury to any one. As regards Article 6, conceding immunities 
heretofore not allowed to neutral vessels—for the transport of 
belligerents has heretofore been a violation of neutrality, with- 
out reservation in favor of the sick and wounded—it appears to 
me objectionable and premature, unless accompanied by reser- 
vations in favor of the belligerent rights of capture and recapture. 
‘These the articles fail to provide explicitly. For these reasons 
it is my personal opinion that Artieles 3 and 6 should not be 
accepted by the Government of the United States. If the Dele- 
gation concur in this view, I recommend that such opinion be 
expressed in the general report. 
T have the honor to be 
Your obedient servant, 
A. T. Manan 
Captain U.S. Nary and Delegate. 


PAPER READ BY CAPTAIN MAHAN BEFORE THE 
SECOND COMMITTEE OF THE PEACE CONFER- 
ENCE ON JUNE 20, 1899. 


It is known to the members of the Sub-Committee, by which 
these articles were accepted, that I have heretofore stated that 
there was an important omission, which I desired torectify in an 
additional article or articles. The on 
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is here one moment; a half-hour later it may be five miles dis- 
tant. In such a battle if happens that a ship sinks; her crew 
become naufragés; the place of action shifts; it is no longer where 
these men are struggling for life; the light cruisers of their own 
side come to help, but they are not enough; the hospital ships 
‘with neutral flag come to help; neutral ships other than hospital 
also arrive; a certain number of combatlants naufragés ure saved 
on board neutral ships. To which belligerent do these men be- 
Jong? It may happen that the neutral vessel, hospital or other- 
wise, has been with the flect opposed to the sunken ship. After 
fulfilling her work of mercy, she naturally returns to that fleet. 
The combatants naufragés fall into the power of the enemy, 
although it is quite probable that the fleet to which they belong 
may haye had the advantage. 

I maintain that unless some provision is made to meetthis 
difficulty, much recrimination will arise. A few private sea- 
men, more or less, a few sub-officers, may not matter, but it is 
posible that a distinguished general officer, or valuable officers 
of lower grade may be affected. This will tend to bring into 
discredit the whole system for hospital ships; but further, while 
hospital ships, being regularly commissioned by their own Gov- 
ernment, may be supposed to act with perfect impartiality, such 

is not permissible in the case of vessels named in 
Article 6. Unless the status of combatants naufragés saved by 
them is defined, the groesest irregularities may be expected— 
the notoriety of which will fully repay the class of men who 
would perpetrate them. 

As many cases may arise, all of which it is impossible tomeet 
specifically, I propose the following additional articles based 
upon the single general principle that combattants naufragés, 
being spso facto combatants hors de combat, are incapable of 

during the war, unless recaptured or until duly 
exchanged. 


ADDITIONAL ARTICLES PROPOSED DY CAPTAIN MAHAN 
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in 1853, having been prepared by Dr. Francis Lieber of Colum- 
bia University. A graceful allusion to this publication and 
acknowledgment of its value was made by the chairman of the 
Sub-Committee, M. de Martens of Russia, at one of its sessions. 

A code of the “ Laws and Customs of War on Land,” com- 
prising sixty articles, was elaborated by the Sub-Committee 
and by the Conference. This code, if accepted by the United 
States, would take the place of those portions of the present 
instructions for the Government of its armies in the field which 
are covered by its sixty articles. It would not completely take 
the place of these instructions for the reasons thst certain sub- 
jects relating to hostilities are omitted therefrom, some because 
of their delicacy, such as retaliation, and reprisals, etc., others 
because they relate to the internal administration of an army 
and to the methods to be used to enforce observation of the 
eode, as by penalties for violations. An important example of 
this class of omissions is found in Article 46 of the United States 
instructions (General Order 100) which forbids, under severe 
penalties, officers or soldiers from making use of their position 
or power in a hostile country for private commercial transactions 
even of such nature as would otherwise be legitimate, In re- 
gard to the omitted subjects the declaration is made that while 
awaiting the establishment of a more complete code of the laws 
of war, populations and combatants remain under the protec- 
tion and exactions of the principles of the law of nations as it 
results from established usage, from the rules of humanity, 
and from the requirements of the public conscience. 

‘The code in general presents that advance from the rules of 
General Order No. 100, in the direction of effort to spare the 
safferings of the populations of invaded and occupied countries, 
to limit the acts of invaders to those required by military neces- 
sities, and to diminish what are ordinarily known as the evils 
of war, which might be expected from the progress of nearly 
forty years’ thought upon the subject. It is divided into four 
sections and each of them into several chapters. 

‘Seetion f, of three chapters, treats of the personnel of the 


1, Articles 1 to 30, prescribes what persons are legiti- 
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resistance in prescribing as the sole condition of treatment as 
legitimate combatants of populations of an unoccupied country 
suddenly invaded, without time for organization, and taking 
up arms in its defense, to be that they shall observe the laws and 
customs of war. During the discussion of this chapter an addi- 
tional article was proposed for sdoption by the representative 
of Great Britain, to the effect that nothing in it should be under- 
stood as tending to diminish or suppress the right of the popula- 
tion of an invaded country to fulfill it patriotic duty of offering 
to the invaders by alll legitimate means the most strenuous re- 
sistance. The article was warmly supported by the represent- 
ative of Switzerland, but was just as decidedly opposed by the 
representative of Germany. The proposed article was with- 
drawn by its author, under appeals from delegates favoring its 
spirit but deeming it superfluous and calculated to endanger 
the adoption of the portion of the code under consideration. It 
is the opinion of the United States representative that the with- 
drawal was wise, in view of the concession in Article 2 of all that 
is covered by the one proposed. 

Chapter II, Articles 4 to 20, treats of prisoners of war. 

Article 4 stipulates that their personal property, with the 
exception of arms, horses and military papers, shall remain in 
their possession. The case is not specially covered of large 
sums of money which may be found on the persons of prisoners 
or in their private luggage, and referred toin Article 72 of Gen- 
eral Order 100 in such way as to throw doubt upon the 
strictly pri e character of such funds 
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provide for the establishment of a bureau of information in 
ae Re a mete ence i ae also for the 
extension, under necessary guarantees, of all proper facilities 
to members of duly organized prisoners’ aid societies; for frank~ 
ing privileges for the bureau of information; for exemption 
from postal and customs charges of letters, orders, money, and 
packages of or for prisoners of war, and of the possible advance 
to officers of the pay allowed by their Government in such 
situation, to be afterward repaid by the latter. It will be ob- 
served that in ease of adoption of the code by the United 
States, enabling legislation by Congress will be required for the 
operation of these four articles. 

Chapter 11, Article 21, treats of the 2ick and wounded, and it 
contains only a reference to the Geneva Convention. 

Section I, of five chapters, treats of acts of war. Chapter 
I, Articles 22 and 23, refers to legitimate means of injuring the 
enemy, to sieges and to bornbardments. 

Article 23 prohibits the issue of the declaration that no 
quarter will be given, not making allowance for the special case 
contemplated in Article 60 of General Order No, 100, of a com- 
mander in great straits, such that his own salvation makes it 
impossible for him to encumber himself with prisoners, nor 
for the retaliatory measures contemplated by Articles 61, 62, 
63, and 66 of General Order No. 100. ‘The death penalty pre- 
wseribed by Article 71 of the Order, for killing or wounding a 
disabled enemy, is not found among the provisions of the code. 

Article 23 also forbids the destruction or seizure of private 
property except when imperiously required by the necessities 
of war, During the discussion of this prohibition the United 
‘States representative stated the desire of his Government that 

cee Bereta rroperty bath upon land and sea, 
and that the revision of the declaration of the Conference of 
‘Brussels which the Powers had been invited to make, had been 


on of the chairman that the Sub-Committes 
nt to consider it, because of the limitation of 
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method of after-treatment, by which the subject was relegated 
to the consideration of a future Conference, is familiar to the 
‘Commission. 

Article 25 forbids the bombardment of unprotected cities, 
It was proposed by the Italian representative that the interdic- 
tion should extend to bombardment from the sea as well as 
from the land, but upon the manifestation of opposition to this 
extension action was limited to the expression of a hope that 
the subject would be considered by a future conference; the 
representative of Great Britain abstaining from this expression 
because of lack of instruction upon the subject. 

Chapter II, Articles 29 to 31, treats of spies. It does not 
prescribe the punishment to be inflieted in case of capture. 

Chapter IIT, Articles 32 to 34, refers to flags of truce. 

Chapter LV, Article 35, to capitulations, 

Chapter V, Articles 36 to 41, to armistices. 

Section ILI, of a single chapter, Articles 43 to 46, treats 
of the delicate subject of military authority upon hostile ter- 
ritory. The omission of some of its provisions was urged by 
the representatives of Belgium, upon the ground that they had 
the character of sanctioning in advance rights of an invader 
‘upon the soil and of thus organizing the régime of defeat; that 
rathor than to do this it would be better for the population of 
such territory to rest under the genersl prineiple of the law of 
nations, The provisions were retained upon the theory that, 
while not acknowledging the right, the possible fact had to be 
admitted and that wise provision required that proper mene- 
ures of protection for the population and of restrictions upon 
the occupying force should be taken in advance. 

Article 43 is stronger in its terms than Article 3 of General 
Order No. 100, in requiring respect by the occupying force, 
unless absolutely prevented, of the laws in force in the occupied 
territory. 

Article 26 of General Order No. 100, in regard to an onth of 
allegiance and fidelity on the part of magistrates and other 
civil officers, may require modification in view of Article 45 of 
the new code, although this may possibly not be necessary as 
tho latter article mentions only populations. 

Articles 48 to 54 refer to contributions and requisitions in 
money and kind; they are more detailed in their provis'‘ons than. 
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‘the articles of General Order No. 100 referring to the same sub- 
ject, but they do not differ therefrom in spirit and general 
purport. They express the idea that such contributions are 
not to be made for the purpose of increasing the wealth of the 

‘The provision that the shore-ends of submarine 
cables might be treated in accordance with the necessities of 


regulated at the conclusion of peace, after having at 
first found entry into the code, was afterward stricken out at 
‘the inetance of the British representative. 

Article 46 forbids the seizure or destruction of works of art 
or similar objects, and is in this respeet more restrictive than 
Article 36 of General Order No. 100, which permits the removal 
of such articles for the benefit of the Government of the ocoupy- 
ing army and relegates the ultimate settlement of their owner- 
ship to the treaty of peace. 

Section IV, of a single chapter, Articles 57 to 60, treats of 
belligerents confined, and of sick and wounded cared for, upon 
neutral territory, a subject not referred to in General Order No. 
100. It provides generally that obligation is imposed upon the 
neutral to see that such persons shall not take further part in 
the war, but attention was invited by the United States repre- 


sentative to the fact that for sick and wounded simply passing 
through neutral | territory on their way to their own country, no 


of the United States in question, which he had raised only in 
See be ct. During the progress of the work of 
the Sub-Committee expression was made, upon the initiative 
‘of the representative of Luxemburg, of the hope that the ques- 
tion of the regulation of the rights and duties of neutrals would 
form part of the programme of an early conference. 
Foreign ambassadors, ministers, other diplomatic agents and 
0 aaa ls pate Mea 
al Order No. 100, are not mentioned in the new code. 
upon the subject of guerillas, armed prowlers, 





It is not attempted to make this report a full digest of the pro- 
posed code or complete exposition of its relations with the 
existing instructions for the government of the armies of the 
United States in the field—the object is to present such general 
summary os may indicate that the Convention containing the 
code is s proper one for the Commission to recommend the 
acceptance of by the Government of the United States, and also 
that because of the extent and importance of the subject such 
acceptance should be preceded by a careful examination of the 
eode by the department of Military Law. The agreement in 
the Convention to issue to the armies of the Signatory Powers 
instructions in conformity with the code, is not understood to 
mean that such instructions shall contain nothing more than is 
found in the code iteclf, but that all the provisions of the code 
shall be met and none of them violated in such instructions, 
A very complete discussion of the artieles of the eode is con- 
tained in the report of Mr. Rolin, the official reporter of the 
sub-committee, which is hereto annexed and marked C. 


Wiiutan Crozier, 
Captain of Ordnance, U. 8. A. 


Commissioner. 


REPORT OF MR. WHITE, MR. LOW, AND MR. HOLIS, 
TO THE AMERICAN COMMISSION TO THE INTER- 
NATIONAL CONFERENCE AT THE HAGUE, RE- 
GARDING THE WORK OF THE THIRD COMMIT- 
TEE OF THE CONFERENCE 


Tue Haaue, Jury 31, 1899. 


Comission or Tun Unrrep Srares or America To THE InTER- 
waTionat ConrErence aT Tus Hague 


Gentlemen: The undersigned members of the Third Com- 
mission of the Conference, to which was referred the matter of 
Arbitration and Mediation, have the honor of submitting the 
following report regarding the work of that Committee: 

‘The Committee on Arbitration was appointed at the seeond 
session of the Conference, held May 20, 1899; and on Tuesday, 
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May 23, the Committee met for the first time under the chair- 
manship of M. Leon Bourgeois of France. It then discussed 
merely routine business and adjourned until Friday, May 25. 
At this mecting it was decided to appoint a sub-committee called 


many, Professor Lammasch of Austria, M. Odier of Switzerland, 
Baron d’Estournelles de Constant of France, and Mr. Holls of 
the United States of America. The Honorary Presidents of the 
Committee, Sir Julian Pauncefote of England, Count Nigra of 
Ttaly, also took part in the work of the Comité d’Examen, as 
well as the President of the Conference, Baron de Staal of Russia. 
‘The Comité d'Ezamen held eighteen working sessions, all of its 
members being present at every session, with two exceptions 
caused by the absence of M. de Martens at the Veneauelan Arbi- 
‘tration in Paris. 

On July 7, 1809, the Comité d'Examen presented to the full 
Committee the project for the peaceable settlement of interna- 
tional disputes, which, after discussion in the full Committee 
and in the Conference, was, on the 25th of July, unanimously 
adopted. A copy of this convention is annexed to this report. 
‘It consists of sixty-one articles, of which the first contains a 

declaration regarding the maintenance of peace. Arti- 
des 2 to 8 inclusive relate to good offices and mediation; Articles 
9 to 14, to international commissions of inquiry; Articles 15 to 
20,10 arbitral justice in general; Articles 30 to 57, to the proced- 
ture before the said court; and Articles 58 to G1, to the ratifi- 
cation of the convention and the like. All of these articles and 
er eo 
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2. For Arbitrations ad hoc, to which was annexed a code for 
arbitral procedure. 

3. For International Inquiries. 

Sir Julian Pauncefote having been given the floor as one of 
the Vice-Presidents of the Conference, at once suggested a vote 
upon the principle of a Permanent Tribunal for International 
Arbitrations. 

‘The Russians, thereupon, instantly gave notice that they also 
had a plan for a permanent Court which would be submitted in 
due course. It was thought best to discuss the principlo of a 
permanent court only in connection with a careful discussion 
of definite plans, and it was therefore then resolved to send all 
plans bearing on this subject to the Comité d’Bxamen, together 
with the Russian proposals for Good Offices and Mediation. 

At the meeting of the Committee, held Wednesday, May 31, 
the American project for an international tribunal of arbitration 
was presented, through the President of the Conference, M. 
de Staal At about the same time, or just before, the English 
and the Russian plans for a permanent tribunal were also sub- 
mitted. In the Comité d’Ezamen the plan proposed by Sir 
Julian Pauncefote was taken, by the consent of the Russians and 
Americans, as the basis of the Committee's work. This plan, 
however, has been greatly modified and enlarged, by provisions 
from both the American and the Russian plans, and also by 
suggestions made in Committee. The plan adopted by the 
Conference, therefore, while founded on the British proposals 
#0 far as the form of the Permanent Court is concerned, is really 
the work of the Comité d'Examen. 

Compared with the original American project, it differs from 
it essentially in the following particulars, The fundamental 
idea of the American plan was a court which should not only be 
permanent but continuous in its functions, consisting of not less 
than nine judges, from whose number special benches might be 
chosen by the litigants; provision was also expressly made for 
the possibility of a session of the entire tribunal at one time, 
‘The latter ides was absolutely unacceptable to most of the Conti- 
nental States. One objection raised to it was that there had not 
yet been sufficient experience in arbitrations to warrant a con- 
tinuously sitting tribunal, so that if one were provided it would 
probably have nothing to do during the greater portion of the 
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year, and thus become an object of criticism, if not of ridicule. 
Another objection found expression in the fear that such a tri- 
bunal would assume a dignity and importance for which the 






among their number. This organization appears in tho per- 
feeted plan adopted by the Conference. 
‘The Ameriesn plan further proposed that the tribunsl for 





been adopted provides that as soon as nine of the 
acceded to this convention have ratified it, 

tho representatives of the signatory powers accredited to the 
Government of the Netherlands will meet under the presidency 
of the Minister of Foreign Affairs of the Netherlands and 
organize themselves 44 4 permanent Council of Administration, 
whose first duty it will be to create s permanent Bureau of 
Arbitration. The Council of Administration will appoint a 
secure quarters for the court and such assist- 

‘ants as may be necessary, in the shape of archivists and other 
Seen Ree ee a permetiones st The Hague, and who will 





i earpiece oll hacen bone evnived 
plan provided for one judge from each adher- 
British proposal suggested two, and on the 
delegate this number was increased to not 


ii 
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more than four. The German delegation stated that their 
reason for proposing 4 larger number was that the Great Powers, 
at least, ought, in their opinion, to nominate as members of the 
tribunal men of eminence, not only in law, but also perhaps 4 
diplomat and perhaps a military or naval expert. The Powers 
are not restricted to their own citizens in the choice of judges, 
and two or more Powers may unite in naming the same person. 
‘The judges to be named are to hold office for six years, and dur- 
ing the exercise of their functions and when outside of their own 
country they are to enjoy diplomatic privileges and immunities. 

In place of the provision of the American proposal that the 
tribunal itself should fix its own rules of procedure, the Commit- 
tee adopted a code of procedure proposed by the Russian dele- 
gation, with slight amendments. This code is almost identical 
with the rules of procedure adopted forthe British and Venezuela 
Court of Arbitration, now in session at Paris, The authors of 
these rules were, it is understood, M. de Martens, Presidentof 
the Court, Mr. Justice Brewer of the United States, and Lord 
Justice Collins of Great Britain. 

The provision contained in the American plan that the cases, 
counter cases, depositions, arguments, and opinions of the 
court should, after the delivery of the judgment, be at the dis- 
position of any one willing to pay the cost of transcription, was, 
by common consent, left ac an administrative detail for the 
considerstion of the Council of Administration. 

The American proposal that every case submitted to the tri- 
bunal must be accompanied by a stipulation signed by both 
parties, to agree in good faith to abide by the decision, which 
was algo a feature of the Russian proposals, was unanimously 
adopted; as was also the furtherAmerican proposal that in each 
particular case the bench of judges should, by preference, be 
selected from the list of members of the tribunal. The Comité 
@’ Ezamen wos unwilling to make a categorical rule, as suggested 
in the American plan, that when the tribunal consisted of only 
three members none of them should be a native, subject, or 
citizen of either of the litigating States, but, on the other hand, 
the American objecton to tribunals consisting of only one 
representative of each litigating State and one umpire was 
embodied in the provision that, except in case of an agreement 
to the contrary, the tribunal should, in all eases, consist of five 
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members, two being nominated by each State, the four to choose 
the fifth. This enables the parties to have one representative 
each on the bench, while the majority of the tribunal may, 
nevertheless, consist of entirely impartial judges, who may not 
necessarily agree on all points with either side. 

‘The American proposal regarding the expenses of the tribunal, 
that the judges should be paid only when on duty, was in effect 
adopted, The American propozal was the only one which 
contained provision for a second hearing for the correction of 
manifest errors. This provision was inserted in the code of 
procedure in a permissive form, after much opposition. 

The American proposal that the Convention should be in 
force upon the ratification of nine States was adopted, but the 
restriction as to the character of these States, contained in the 
American plan, was omitted as unnecessary. It is substan- 
tially certain that among the first adhering States there will be 
eight European or American Powers, of whom at least four have 
been signatory Powers of the Treaty of Paris of 1856. It should 
be observed here that this description was made a part of the 
American Plan, only in order to make it clear that in the opinion 
of the United States Government the confirmation of a certain 
number of the Great Powers was essential to success. 

‘The one distinctive feature of the American plan which was 
rejected on principle was that providing for the codperation of 
‘the highest courts of each country in the selection of members 
of the Court of Arbitration. This idea proved absolutely unac- 
ceptable to the Continental Powers for various reasons, which 
have been stated to the department in our ‘despatch Num- 
ber 10. There is no highest court for the entire Empire of 
Austria-Hungary, and the relations between the different parts 
of the Empire are not calculated to make joint action by the 
‘two highest courts practicable or desirable. This is also true of 
Sweden and Norway. In Russia the highest court consists of 
& Senate of one hundred members, whose cooperation in the 
‘matter of appointment would contradict all local traditions. 
ee orgunization of the eourtsof nearly all Continen- 
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were judicial in its nature. Furthermore, in several large 
European States, notably Germany, the rules governing the 
practice of the law are such as to prevent the members of the 
highest court from having any knowledge of the ability or ropu- 
tation of many of the most noted lawyers or judges, since no 
one is allowed to practice before the highest court unless he isa 
resident of the city of its location, and a member of its particu- 
lar bar, and the rules providing for appeals are very narrow in 
their limitations. Under these cireumstances, the members of 
those courts are not, like our Justices of the Supreme Court of 
the United States, or the members of the Privy Council of Great 
Britain, the best possible advisers with reference to the seleo- 
tion of creditable legal representatives upon the great tribunal, 
and it was stated that in many cases they were about the last 
authority to whom the appointing Power would be likely 
to turn with success for such advice and codperation. Under 
these circumstances, the adoption of this feature of our plan was 
hopeless from the firat; but, out of courteous regard for the 
United States, the Comité d’Examen directed the reporter to 
mention the Importance of a complete disregard of political 
considerations in the choice of members of the court. 

It will be seen that nothing in the proposed plan of organiza- 
tion of the permanent tribunal is absolutely contrary to the 
fundamental ideas set forth in the American proposal, and the 
code of procedure cofitains nothing contrary to the principles of 
equity pleading in English or American courts. In view of the 
fact. that a large majority of the members of the Arbitration 
Court must necessarily be Europeans trained in the principles 
of the Roman Law, it has been deemed important from the first 
‘to secure all possible guarantees against practice or procedure 
which would put nations having the Common Law as the basis 
of their jurisprudence st a disadvantage. It is believed that 
this end has been successfully accomplished, 

Attention is called to the fact that the entire plan for the tri- 
bunal and its uze is voluntary, so far as sovereign States are cgn- 
cerned. The only seeming exceptions to this rule are contained 
in Article 1, which provides that the Signatory Powers agree to 
employ their efforts for securing the pacific regulation of inter- 
national differences; and Article 27, which says that the 
Signatory Powers consider it to be a duty, in the case where 
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an acute conflict threatens to break out between two or 
more of them, to remind those latter that the permanent 
court isopentothem. The obligation thus imposed is not legal 
or diplomatic in its nature. These articles merely express a 
general moral duty for the performance of which each State is 
accountable only to itself. In order, however, to make sssur- 
snce doubly sure and to leave no doubt whatever of the mean~ 
ing of the Convention, as affecting the United States of America, 
the Commission made the following declaration in the full 
session of the Conference, held July 25: 


eae uence nies chases of Ametien, in signing the Conven- 
tion regulating the peaceful adjustment of international differences, 
coreg ad ea 
‘Nothing contained in this convention ahall be so construed as to require 
‘the United States of America to depart from its traditional policy of not 


quithment by the United States of America of its traditional attitude 
toward purely Ammorican questions. 


Under the reserve of this declaration the United States dele- 
gates signed the Arbitration Convention itself. 

Article 8 of the Convention, providing for a special form of 
Mediation, was proposed individually by Mr. Holls of the United 
‘States Commission. It is fully explained in the report of M. 
Deseamps and in the minutes of the mecting of the Committee 
at which it was unanimously adopted. Being purely voluntary 
in its character, it is at least certain that it conflicts with no 

while, on the contrary, it is hoped that in 

particular erises, when the other means provided by the Con- 
vention of keeping or restoring peace have failed, it may prove 
value. It is eertain that, by the Con- 


m sufficient to pay the share of the United 
of the Arbitration Bureau at The Hague. 
expenses shall be borne by the Signa- 
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tory Powers in the same proportion as is now prescribed by the 
World’s Postal Convention, so that the share, even of a great 
Power, will be very small, 

All of which is most respectfully submitted. 


Anprew D. Wurrs, 
Sera Low, 
Frepertck W. Hous. 





TEXT OF THE FIRST PEACE CONFERENCE, 
1899 


CONFERENCE INTERNATIONALE DE LA 
PAIX, 1899 


ACTE FINAL DE LA CONFERENCE INTERNATION- 
ALE DE LA PAIX 


La Conférence Internationale de la Paix, convoquée dans un 
haut sentiment d’humanité par Sa Majesté l' Empereur de Toutes 
les Russies, s’est réunie sur l'invitation du Gouvernement de 
Sa Majesté la Reine des Pays-Bas, & la Maison Royale du Bois, 
4 La Haye, le 18 Mai, 1899, 

Les Puissances, dont I’énumération suit, ont pris part & la 


Conférence, pour laquelle Elles avaient désigné les Délégués 
nommés ¢i-aprés: 


Pour I' Allemagne: 

Son Excellence le Comte de Miinster, Ambaeeadeur d’Alle- 
magne, i Paris, Délégué Plénipotentiaire. 

M. le Baron de Stengel, Professeur a l'Université de Munich, 
Second Délégué. 

M. le Dr. Zorn, Conseiller Intime de Justice, Professeur & 
Y'Université de Konigsberg, Délégué Scientifique. 

M. Ie Colonel de Gross de Schwarzhoff, Commandant du 5° 
Regiment d’Infanterie, No. 94, Délégué Technique. 

M. le Capitaine de Vaisseau Siegel, Attaché Naval & lAm- 
bassade Impériale & Paris, Délégué Technique. 


Pour I’ Autriche-Hongrio: 

Son Excellence le Comte R. Welsersheimb, Ambassadeur Ex- 
traordinaire et Plénipotentiaire, Premier Délégué, Plénipo- 
tentiaire. 

M. Alexandre Okolicsinyi d’Okolicsna, Envoyé Extraordi- 
naire ct Ministre Piénipotentiaire 4 La Haye, Second Délégué, 
Plénipotentiaire. 

M. Gaétan Mérey de Kapos-Mare, Conseiller d’ Ambassade et 
Chef du Cabinet du Ministre des Affaires Etrangtres, Délégué 
Adjoint. 

M. Henri Lammasch, Professour & l'Université de Vienne, 
Délégué Adjoint. 


THE PEACE CONFERENCE OF 1899 
FINAL ACT OF THE INTERNATIONAL PEACE CON- 
FERENCE 


‘The International Peace Conference, convoked in the best 
interests of humanity by His Majesty the Emperor of All the 
Russias, assembled, on the invitation of the Government of 
Her Majesty the Queen of the Netherlands, in the Royal Houso 
in the Wood at The Hague on the 18th May, 1899. 

The Powers enumerated in the following list took part in the 
Conference, to which they appointed the Delegates named 
below: 


For Germany: 
His Excellency Count de Miinster, German Ambassador at 
Paris, Delegate Plenipotentiary. 

‘The Baron de Stengel, Professor at the University of Munich, 
Second Delegate. 
Dr. Zorn, Judicial Privy Councilor, Professor at the Univer- 
sity of Konigsberg, Scientific Delegate. 

Colonel de Gross de Schwarzhoff, Commandant of the 5th 
Regiment of Infantry, No. 94, Technical Delegate. 

Captain Siegel, Naval Attaché to the Imperial Embassy at 
Paris, Technical Delegate. 


For Austria-Hungary: 

‘His Excellency Count R. Welsersheimb, Ambassador Ex- 
traordinary and Plenipotentiary, First Delogate, Plenipoten- 
‘tary. 

Alexandre Okoliesfinyi d’Okolicsna, Envoy Extraordinary 
Minister Plenipotentiary at The Hague, Second Delegate, 


M. Gaétan Mérey de Kapos-Mére, Councilor of Embassy and 
ee 2 Men fe Pie Affairs, Assistant 








Profesor at the University of Vienna, 
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M. Victor de Khuepach zu Ried, Zimmerlehen et Haslburg, 
Lieutenant-Colonel de ’Btat-Major Général, Délégué Adjoint. 

M. le Comte Stanislas Soltyk, Capitaine de Corvette, Délégué 
Adjoint. 


Pour la Belgique: 

Son Excellence M. Auguste Beernnert, Ministre d’'Etat, Prési- 
dent de la Chambre des Représentants, Délégué Plénipoten- 
tisire, 

M. le Comte de Grelle Rogier, Envoyé Extraordinaire et 
Ministre Plénipotentiaire & La Hayo, Délégué Plénipotentiaire. 

M. le Chevalier Descamps, Sénateur, Délégué Plénipoten- 


tiaire. 


Pour la Chine: 

M. Yang Yu, Envoyé Extraordinaire et Ministre Plénipoten- 
tisire A Saint-Pétersbourg, Premier Délégué, Plénipotentiaire. 

M. Lou-Tseng-Tsiang, Second Délégué. 

M. Hoo-Wei-Teh, Second Délégué. 

M, Ho-Yen-Cheng, Conseiller de Légation, Délégué Adjoint, 


Pour le Danemark: 

M. le Chambellan Fr. E. de Bille, Envoyé Extraordinaire et 
Ministre Plénipotentiaire 4 Londres, Premier Délégué, Plénipo- 
tentiaire. 

M. J. G. F. yon Sehnack, Colonel d’Artillerie, ancien Ministre 
de In Guerre, Second Délégué, Plénipotentiaire. 


Pour I'Dspagne: 

Son Excellence le Duc de Tetuan, ancien Ministre des Affaires 
Htrangéres, Premier Délégué, Plénipotentiaire. 

M. W. Ramirez de Villa Urrutia, Envoyé Extraordinaire et 
Ministre Plénipotentiaire A Bruxelles, Délégué Plénipotentiaire. 

M. Arthur de Baguer, Envoyé Extraordinaire et Ministre 
Plénipotentiaire A La Haye, Délégué Plénipotentiaire. 

M. le Comte del Serrallo, Colonel, Attaché Militaire A la Léga- 
tion d’Espagne & Bruxelles, Délégué Adjoint. 

Pour les Etats-Unis d’ Amerique: 

Son Excellence M, Andrew D, White, Ambassadeur des Etats- 
Unis A Berlin, Délégué Plénipotentiaire. 
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‘M. Victor de Khuepach zu Ried, Zimmerlehen and Haslburg, 

on the General Staff, Assistant Delegate. 

Count Stanislas Soltyk, Captain of Corvette, Assistant Dele- 
gate. 


24 
His Excellency M. Auguste Beernsert, Minister of State, 
President of the Chamber of Representatives, Delegate Pleni- 


potentiary, 
‘The Count de Grelle Rogier, Envoy Extraordinary and Minis- 
ter Plenipotentiary at The Hague, Delegate Plenipotentiary. 
‘The Chevalier Descamps, Senator, Delegate Plenipotentiary. 


For China: 
M. Yang Yi, Snes any, and Miner Piano 


M. Hoo-Wei-Teh, Second Delegate. 
M. Ho-Yen-Cheng, Councilor of Legation, Assistant Delegate. 


For Denmark: 

Chamberlain Fr. E. de Bille, Envoy Extraordinary and Minis- 
ter Plenipotentiary at London, First Delegate, Plenipotentiary. 

MJ. G. F. von Schnack, Colonel of Artillery, ex-Minister for 
War, Second Delegate, Plenipotentiary. 


For Spain: 
His Excellency Duke de Tetusn, ex-Minister for Foreign 
Affairs, First Delegate, Plenipotentiary. 
‘M. W. Ramirez de Villa Urrutia, Envoy Extraordinary and 
Minister Plenipotentiary at Brussels, Delegate Plenipotentiary. 
M. Arthur de Baguer, Envoy Extraordinary and Minister 
Plenipotentiary at The Hague, Delegate Plenipotentiary. 
‘The Count del Serrallo, Colonel, Military Attaché to the Span- 
ich Legation at Brussels, Assistant Delegate. 


For the United States of America: 
_ His Excellency Mr. Andrew D. White, United States Ambassa- 
Delegate Plenipotentiary, 





66 TH HAGUE PEACK CONFERENCES 


L’Honorable Seth Low, Président de l'Université Columbia & 
New York, Délégué Plénipotentiaire. 

M. Stanford Newel, Envoyé Extraordinaire et Ministre Pléni- 
potentiaire A La Haye, Délégué Plénipotentiaire. 

M. Alfred 'T. Mahan, Capitaine de Vaisseau, Délégué Pleni- 
potentinire. 

M. William Crozier, Capitaine d'Artillerie, Délégué Plénipo~ 
‘tentiairo. 

M. Frederick W. Holls, Avocat & New York, Délégué et Seeré- 
taire de la Délegation. 


Pour les Etate-Unis Mexicains: 

M. de Mier, Envoyé Extraordinaire et Ministre Plénipoten- 
tiaire A Paris, Délégué Plénipotentiaire. 

M. Zenil, Ministre-Résident & Bruxelles, Délégué Plenipo- 
tentiaire. 


Pour la France: 

M, Léon Bourgeois, ancien Président du Conseil, ancien Min- 
istre des Affaires Etrangbres, Membre de Ja Chambre des 
Députés, Premier Délégué, Plénipotentiaire. 

M. Georges Bihourd, Envoyé Extraordinaire et Ministre 
Plénipotentiaire & La Haye, Deuxiéme Délégué, Plénipoten- 
tisire. 

M. le Baron d’Estournelles de Constant, Ministre Plénipoten- 
tinire, Membre de la Chambre des Députés, Troisitme Délégué, 
Plénipotentiaire. 

M. Mounier, Général de Brigade, Délégué Technique. 

M, Péphau, Contre-Amiral, Délégué Technique. 

M. Louis Renault, Professeur & la Faculté de Droit de Paris, 
Jurisconsulte Conseil du Ministre des Affaires Btrangéres, 
Délégué Technique. 


Pour la Grande-Bretagne et Irlande: 

Son Excellence le Trés Honorable Sir Julian Pauncefote, 
Membre du Conseil Privé de Sa Majesté, Ambassadeur Extra- 
ordinaire et Pl¢nipotentiaire du Royaume-Uni & Washington, 
Premier Délégué, Piénipotentiaire. 

Sir Henry Howard, Envoyé Extraordinaire et Ministre Pléni- 
potentiaire A La Haye, Second Délégué, Plénipotentiaire. 


| 
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‘The Honorable Seth Low, President of the Columbia Univer- 
sity at New York, Delegate Plenipotentiary. 

‘Mr. Stanford Newel, Envoy Extraordinary and Minister 
Plenipotentiary at The Hague, Delegate Plenipotentiary. 

Captain Alfred’ T. Mahan, United States Navy, Delegate 


Plenipotentiary. 
Mr. William Crozier, Captain of Artillery, Delegate Pleni- 


potentiary. 
Mr. Frederick W. Holls, Advocate at New York, Delegate and 
Secretary to the Delegation. 


For the United States of Mexico: 

M. de Mier, Envoy Extraordinary and Minister Plenipoten- 
tiary at Paris, Delegate Plenipotentiary. 

M. Zenil, Minister-Resident at Brussels, Delegate Pleni- 
potentiary. 

For France: 

M. Léon Bourgeois, ex-President of Council, ex-Minister for 
Foreign Affairs, Member of the Chamber of Deputies, First 


Plenipotentiary. 
‘M. Georges Bihourd, Envoy Extraordinary and Minister 
Plenipotentiary at The Hague, Second Delegate, Plenipoten- 


tiary. 

‘The Baron d’Estournelles de Constant, Minister Plenipoten- 
tiary, Member of the Chamber of Deputies, Third Delegate, 
Plenipotentiary. 


M. Mounier, General of Brigade, Technical Delegate. 

M. Péphau, Rear-Admiral, Technical Delegate. 

M. Louis Renault, Professor a la Faculté de Droit ot Paris, 
‘Legal Adviser to the Ministry for Foreign Affairs, Technical 





For Great Britain and Ireland: 

His Excellency the Right Honorable Sir Julian Pauncefote, 
Member of Her Majesty's Privy Council, Ambassador Extra- 
ordinary and Plenipotentiary of the United Kingdom st Wash- 
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Sir John A. Fisher, Vice-Amiral, Délégué Technique. 

Sir J. ©, Ardagh, General-Major, Délégué Technique. 

M. Ie Lieutenant-Colonel C. & Court, Attaché Militaire & 
Bruxelles et & La Haye, Délégué Technique Adjoint. 


Pour la Gréce: 

M. N. Delyannis, ancien Président du Conseil, ancien Ministre 
des Affaires Btrangéres, Envoyé Extraordinaire et Ministre 
Plénipotentiaire 4 Paris, Délégué Plénipotentiaire. 


Pour I'Italie: 

Son Excellence le Comte Nigra, Ambassadeur d’Italie & 
Vienne, Sénateur du Royaume, Premier Délégué, Plénipo- 

M. le Comte A. Zannini, Envoyé Extraordinaire et Ministre 
Plénipotentiaire A La Haye, Deuxitme Délégué, Plénipoten- 
tiare, 

M. le Chevalier Guido Pompilj, Député au Parlement Italien, 
Troisigme Délégué, Plénipotentiaire. 

M. le Chevalier Louis Zuccari, Général-Major, Délégué Tech- 
nique. 

‘M. le Chevalier Auguste Bianco, Capitaine de Vaisseau, 
Attaché Naval & l'Ambassade Royale 4 Londres, Délégué 
Technique, 


Pour le Japon: 

M. le Baron Hayashi, Envoyé, Extraordinaire et Ministre 
Plénipotentiaire A Saint-Pétersbourg, Premier Délégué, Pléni- 
potentiaire, 

M. J. Motono, Envoyé Extraordinaire et Ministre Plénipoten- 
tinire 4 Bruxelles, Second Délégué, Plénipotentiaire. 

M. Uyehara, Colonel, Délégué Technique. 

M. Sakamoto, Capitaine de Vaisseau, Délégué Technique. 

M. Nagao Ariga, Professeur de Droit International a !'feole 
Supérieure de Guerre et A I'Ecole de Marine & Tokio, Délégué 
Technique, 


Pour le Luxembourg: 
Son Excellence M. Eyschen, Ministre d’Btat, Président du 
Gouvernement Grand-Dueal, Délégué Plénipotentiaire. 
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Sir John A. Fisher, Viec-Admiral, Technical Delegate. 

Sir J.C, Ardagh, Major-General, ‘Technical Delegate, 

Lieutenant-Colonel C, 4 Court, Military Attaché at Bruzzels 
and The Hague, Assistant Technical Delegate. 


For Greece: 

M. N. Delyannis, ex-President of the Council, ex-Minister for 
Foreign Affairs, Envoy Extraordinary and Minister Plenipo- 
tentiary at Paris, Delegate Plenipotentiary, 


For Italy: 
His Excellency Count Nigra, Italian Ambassador at Vienna, 
Senator of the Kingdom, First Delegate, Plenipotentiary, 


Count A. Zannini, Envoy Extraordinary and Minister Pleni- 
potentiary at The Hague, Second Delegate, Plenipotentiary, 


‘The Chevalier Guido Pompilj, Deputy in the Italian Parlis- 
ment, Third Delegate, Plenipotentiary. 
‘The Chevalier Louis Zuccari, Major-General, Technical Dele- 


gate. 
The Chevalier Auguste Bianco, Captain, Naval Attaché to 
the Royal Embassy at London, Technical Delegate. 


For Japan: 

The Baron Hayashi, Envoy Extraordinary and Minister Pleni- 
potentiary at St. Petersburg, First Delegate, Plenipoten- 
tiary. 


M. J, Motono, Envoy Extraordinary and Minister Plenipo- 
tentiary at Brussels, Second Delegate, Plenipotentiary. 

Colonel Uyehara, Technical Delegate, 

Captain Sakamoto, Japanese Navy, Technical Delegate. 

M. Nagao Ariga, Professor of International Law at the Supe- 
rior Military School and the Naval School of Tokio, Technical 
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M. le Comte de Villers, Chargé d’Affaires & Berlin, Délégué 
Piénipotentiaire. 


Pour le Monténégro: 
Son Excellence M. le Conseiller Privé Actuel de Staal, Ambas- 
sadour de Russie 4 Londres, Délégué Plénipotentiaire. 


Pour les Pays-Bas: 

M. le Jonkheer A, P. C. van Karnebeek, ancien Ministre des 
Affaires Ietrangeres, Membre de la Secande Chambre des Etats- 
Généraux, Délégué Plénipotentiaire. 

M. le Général J. C. C. den Beer Poortugael, ancien Ministre 
de la Guerre, Membre du Conseil d’Etat, Délégué Plénipoten- 


tiaire. 

M. T. M. ©. Asser, Membre du Conseil d’Etat, Délégué Pléni- 
potentiaire. 

M. E. N. Rabusen, Membre de la Premitre Chambre des 
Eitate-Généraux, Délégué Plénipotentiaire. 

M. A, P. Tadema, Capitaine de Vaisseau, Chef de 1’ ftat- 
Major de la Marine Néerlandaise, Délégué Technique. 


Pour la Perse: 

M. l'Aide-de-Camp Général Mirza Riza Khan (Arfa-ud-Dov- 
leh), Envoyé Extraordinaire et Ministre Plénipotentiaire A Saint- 
Pétersbourg et A Stockholm, Premier Délégué, Plénipotentiaire. 

M. Mirza Samad Khan (Montazis-Saltaneh), Conseiller de 
Légation A Saint-Pétersbourg, Délégué Adjoint. 


Pour le Portugal: 

M. Ie Comte de Macedo, Pair du Royaume, ancien Ministre 
de la Marine et des Colonies, Envoyé Extraordinaire et Ministre 
Plénipotentiaire A Madrid, Délégué Plénipotentiaire. 

M. d'Ornellas Vasconcellos, Pair du Royaume, Envoyé Ex- 
traordinaire et Ministre Plénipotentiaire 4 Saint-Pétersbourg, 
Délégué Plénipotentiaire. 

M. le Comte de Sélir, Envoyé Extraordinaire et Ministre 
Plénipotentiaire A La Haye, Délégué Plénipotentiaire. 

M. le Capitaine de Vaisseau Augusto de Castilho, Délégué 
Technique. 

M. le Capitaine do I’Etat-Major Général Ayres d’Ornellas, 
Délégué Technique, 
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‘Tho Count de Villers, Chargé d'Affaires at Berlin, Delegate 
Plenipotentiary. 


For Montenegro: 
His Excellency M. de Staal, Privy Councilor, Russian Ambas- 
sador at London, Delegate Plenipotentiary. 


For the Netherlands; 

M. le Jonkheer A. P. C. van Karnebeek, ex-Minister for For- 
eign Affairs, Member of the Second Chamber of the States-Gen- 
eral, Delegate Plenipotentiary. 

General J. C. C. den Beer Poortugael, ex-Minister for War, 
Member of the Council of State, Delegate Plenipotentiary. 


M. T. M. C. Asser, Member of the Council of State, Delegate 


Plenipotentiary. 

M. RN, Rahusen, Member of the First Chamber of the States- 
General, Delegate Plenipotentiary. 

Captain A. P. Tadoma, Chiof of the Staff of the Netherlands 
Marino, Technical Delegate. 


For Persia: 

Aide-de-camp General Mirza Riza Khan (Arfa-ud-Dovleh), 
Envoy Extraordinary and Minister Plenipotentiary of St. Peters- 
burg and Stockholm, First Delegate, Plenipotentiary. 

‘M. Mirza Samad Khan (Montazis-Saltaneh), Councilor of 
Legation at St. Petersburg, Assistant Delegate. 

For Portugal: 

‘The Count de Macedo, Peer of the Kingdom, ex-Minister of 
Marine and the Colonies, Envoy Extraordinary and Minister 

at Madrid, Delegate Plenipotentiary, 

M. d’Omellas Vasconcellos, Peer of the Kingdom, Envoy 
Extraordinary and Minister Plenipotentiary at St. Petersburg, 

Plenipotentiary. 

‘The Count de Sélir, Envoy Extraordinary and Minister Pleni- 
potentiary at The Hague, Delegate Plenipotentiary. 

Captain Augusto de Castilho, Technical Delegate. 


_ Captain on the General Staff Ayres d'Ornellas, Technical 
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Pour la Roumanie: 

M. Alexandre Beldiman, Envoyé Extraordinaire et Ministre 
Plénipotentiaire A Berlin, Premier Délégué, Plénipotentiaire. 

M. Jean N. Papiniu, Envoyé Extraordinaire et Ministre 
Plénipotentiaire & La Haye, Second Délégué, Plénipotentiaire. 

M. Ie Colonel Aide-de-Camp Constantin Coands, Directeur 
do I’Artillerie au Ministre de la Guerre, Délégué Technique. 


Pour la Russie: 

Son Excellence M. le Conseiller Privé Actuel de Staal, Ambas- 
sadeur de Russie ) Londres, Délégué Plénipotentiaire. 

M. de Martens, Membre Permanent du Conseil du Ministére 
Impérial des Affaires Etrangéres, Conseiller Privé, Délégué 

M. Je Conseiller d’tat Actuel de Basily, Chambellan, Direc- 
teur de Premier Département du Ministére Impérial des Affaires 
Etrangires, Délégué Piénipotentiairo, 

M. le Conseiller d’f:tat Actuel Raffalovich, Agent du Minis- 
tare Impérial des Finances en France, Délégué Technique. 

M. Gilinsky, Colonel de I’Btat-Major Général, Délégué Tech- 
nique. 

M. le Comte Barantzew, Colonel de I’ Artillerie Montée de la 
Garde, Délégué Technique. 

M. Schéine, Capitaine de Frégate, Agent Naval de Russie en 
France, Délégué Technique. 

M, Ovtchinnikow, Lieutenant de Vaisseau, Professeur de 
Jurisprudence, Délégué Technique. 


Pour la Serbie: 
M. Miyatovitch, Envoyé Extraordinaire et Ministre Plénipo- 
tentiaire A Londres, et A La Haye, Délégué Plénipotentiaire. 


M, Je Colonel Maschine, Envoyé Extraordinaire ot Ministro 
Plénipotentisire & Cettigné, Délégué Plénipotentisire. 

M. le Dr. Volslave Veljkovitch, Professeur & la Faculté de 
Droit de Belgrade, Délégué Adjoint. 


Pour le Siam: 

Son Excellence Phya Suriys Nuvatr, Envoyé Extraordinaire 
et Ministre Plénipotentiaire A Saint-Pétersbourg et A Pairs, Pre- 
mier Délégué, Plénipotentinire. 


i 
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For Roumania: 
M. Alexandre Beldiman, Envoy Extraordinary and Minister 


potentiary at The Hague, Second Delegate, Plenipotentiary. 

Aide-de-camp Colonel Constantin Coanda, Director of Artil- 
lery at the Ministry for War, Technical Delegate, 

For Russia: 

His Excellency M. de Staal, Privy Councilor, Russian Ambas- 
sador at London, Delegate Plenipotentiary. 

M. de Martens, Permanent Member of the Council of the 
zope Sey fox Revdign Alsi, Privy Councilor, Delegate 


ari de Basily, Councilor of State, Chamberlain, Director of 
the First Department of the Imperial Ministry for Foreign 
cena 
Raffalovich, Councilor of State, Agent in France of the 
ial Ministry for Finance, Technical Delegate. 
M. Gilinsky, Colonel on the General Staff, Technical Delegate. 


Count Barantzew, Colonel of Horse Artillery of the Guard, 
‘Technical Delegate, 
Captain Schéine, Russian Naval Agent in France, Technical 


M. Ovtchinnikow, Naval Lieutenant, Professor of Jurispru- 
dence, Technical Delegate. 

For Servia: 

M. Miyntovitch, Envoy Extraordinary and Minister Pleni- 
petentiary at London and The Hague, Delegate Plenipoten- 
tary, 


Colonel Maschine, Envoy Extraordinary and Minister Pleni- 


potentiary st Cettinjé, Delegate Plenipotentiary. 

Dr. Yoislave Veljkovitch, Professor & la Faculté de Droit at 
Belgrade, Assistant Delegate. 

For Siam: 

His Excellency Phya Suriya Nuvatr, Envoy Extraordinary 
and Minister Plenipotentiary at St. Petersburg and Paris, First 
Delogato, Plenipotentiary. 


— 
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Son Excellence Phya Visuddha Suriya Sakdi, Envoyé Extra- 
ordinaire et Ministre Plénipotentiaire 4 La Haye et A Londres, 
Deuxiéme Délégué, Plénipotentiaire. 

M. Ch. Corragioni d’Orelli, Conseiller de Légation, Troisiéme 
Délégué. 

M. Edouard Rolin, Consul-Général de Siam en Belgique, 
Quatriame Délégué. 


Pour la Sudde et la Norvége: 

M. le Baron de Bildt, Envoyé Extraordinaire et Ministre 
Plénipotentiaire prés la Cour Royale d’Italie, Délégué Pléni- 
potentiaire. 


Sudde: 

M. P. H. E. Brandstrén, Colonel, Chef du 1° Régiment des 
Grenadiers de la Garde, Délégué Technique. 

M. C. A. M. de Hjulhammar, Capitaine de Vaisseau, Délégué 
Technique. 


Norvege: 
M. W. Konow, Président de ?Odelsting, Délégué Technique. 
M. J. J. Thaulow, Général-Major, Médecin-Général del’ Armée 

et de la Marine, Délégué Technique. 


Pour la Suisse: 
M. le Dr. Arnold Roth, Envoyé Extraordinaire et Ministre 
Plénipotentiaire 4 Berlin, Délégué Plénipotentiaire. 
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His Excellency Phys Visuddha Suriya Sakdi, Envoy Ex- 
trordinary and Minister Plenipotentiary at The Hague and 
London, Seeond Delegate, Plenipotentiary. 

M. Ch. Corragioni d’Orelli, Councilor of Legation, Third 


M. Edouard Rolin, Siamese Consul-General in Belgium, 
Fourth Delegate. 


For Sweden and Norway: 
‘The Baron de Bildt, Envoy Extraordinary and Minister Pleni- 
eee ee Plenipoten- 


‘Sweden: 

Colonel P. H. E. Brandstrin, Chief of Ist Regiment of Grena- 
diers of the Guard, Technical Delegate. 

Captain C, A. M, de Hjulhammar, Swedish Navy, Technical 


Norway; 
M. W. Konow, President of the Odelsting, Technical Delegate. 

Major-General J. J. Thaulow, Surgeon-General of the Army 
and Navy, Technical Delegate. 


For Switzerland: 

Dr. Arnold Roth, Envoy Extraordinary and Minister Pleni- 
potentiary at Berlin, Delegate Plenipotentiary. 

Colonel Arnold Kinzli, National Councilor, Delegate. 

M. Edouard Odier, National Councilor, Delegate Plenipoten- 
tiary. 

For Turkey: 







His Excellency Turkhan Pasha, ex-Minister for Foreign Af- 
fairs, Member of the Council of State, First Delegate, Plenipo- 


‘ Noury Bey, SecretaryGeneral to the Ministry for Foreign 
Pasha, General of Division of the Staff, Delegate 
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Pour la Bulgarie: 

M, le Dr. Dimitri I. Stancioff, Agent Diplomatique 4 Saint- 
Pétorsbourg, Promier Délégué, Plénipotentiaire. 

M. le Major Christo Hessaptchieff, Attaché Militaire & Bel- 
grade, Second Délégué, Plénipotentiaire. 


Dans une série de réunions, tenues de 18 Mai au 29 Juillet, 
1899, od les Délégués précités ont été constamment animés 
du désir de réaliser, dans la plus large mesure possible, les vues 
généreuses de |'Auguste Initiateur de la Conférence et les inten- 
tions de leurs Gouvernements, Ia Conférence  arrété, pour 
étre soumis a la signature des Plénipotentiaires, le texte des 
Conventions et Déclarations énumérées ci-aprés et annexées 
au présent Acte: 

I. Convention pour le réglement pacifique des conflits in- 
ternationaux. 

II, Convention concernant les lois et coutumes de la guerre 
sur terre, 

II, Convention pour l’adaptation A la guerre maritime des 
principes de la Convention de Gendve du 22 Aott, 1864. 

IV. Trois Déclarations concernant: 

|. L'interdiction de lancer des projectiles et des explosifs du 
haut de ballons ou par d’ autres modes analogues nouveaux, 

2. Liinterdiction de l'emploi des projectiles qui ont pour but 
unique de répandre des gaz asphyxiants ou délétares, 

3. L'interdiction de l'emploi de balles qui s’épanouissent ou 
s’aplatissent facilement dans le corps humain, telles que les 
balles A enveloppe dure dont lI’enveloppe ne couvrirait pas 
entiérement le noyau ou serait pourvue incisions. 

Ces Conventions et Déclarations formeront autant d'Actes 
séparés. Ces Actes porteront la date de ce jour et pourront 
étre signés jusqu’au 31 Décembre, 1899, par les Plénipotentiaires 
des Puissances représentées & Ia Conférence Internationale de 
Ja Paix & La Haye. 

Obéissant aux mémes inspirations, la Conférence a adopté A 
Yunanimité la Résolution suivante: 

“La Conférence estime que la limitation des charges mili- 
taires qui présent actuellement sur le monde est grandement 
désirable pour I'aceroissement du bien-Gtre matériel et moral 
de I'humanité.”’ 
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For Bulgaria: 

Dr. Dimitri I. Stancioff, Diplomatic Agent at St. Petersburg, 
First Delegate Plenipotentiary. 

Major Christo Hessaptchief, Military Attaché at Belgrade, 
Second Delegate, Plenipotentiary. 


In a series of meetings, between the 18th May and the 29th 
July, 1899, in whieh the constant desire of the Delegates above 
mentioned has been to realize, in the fullest manner possible, 
the generous views of the August Initiator of the Conference and 
the intentions of their Governments, the Conference has agreed, 
for submission for signature by the Plenipotentiaries, on the 
text of the Conventions and Declarations enumerated below and 
annexed to the present Act: 

I. Convention for the peaceful adjustment of international 
differences. 

II. Convention regarding the laws and customs of war by 
land. 


TH. Convention for the adaptation to maritime warfare of 
the principles of the Geneva Convention of the 22d August, 1864. 
IV. Three Declarations: 


1. To prohibit the launching of projectiles and explosives 
from balloons or by other similar new methods. 

2. To prohibit the use of projectiles the only object of which 

is the diffusion of asphyxiating or deleterious gases. 
3. To prohibit the use of bullets which expand or flatten 
easily in the human body, such ss bullets with a hard envelope, 
of which the envelope does not entirely cover the core, or is 
pierced with incisions. 

‘These Conventions and Declarations shall form so many sepa- 
rate Acts. These Acts shall be dated this day, and may be 
signed up to the 31st December, 1899, by the Plonipotentiarios 
ct Sails Semaae at the International Peace Conference 
at 
Guided by the same sentiments, the Conference has adopted 

the following Resolution: 
™ The Conference is of opinion that the reetriction of military 
charges, which are at present a heavy burden on the world, is 
desirable for the increase of the material and moral 
mankind,” 
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Elle a, en outre, émis les vorux suivante: 

1. La Conférence, prenant en considération les démarehes 
préliminaires faites par lc Gouvernement Fédéral Suisse pour 
la revision de la Convention de Genéve, émet le yoru qu'il soit 
procédé A bref délai, & la réunion d'une Conférence spéciale 
ayant pour objet la révision de cette Convention. 

Ce voeu a été voté l'unanimité, 

2. La Conférence émet le vosu que Ia question des droits et 
des devoirs des neutres soit inserite au programme d'une pro- 
ehaine Conférence. 

3. La Conférence émet le voeu que les questions relatives aux 
fusils et aux canons de marine, telles qu'elles ont été examinées 
par elle, solent mises A l'étude par les Gouvernements, en vue 
d'arriver i une entente concernant la mise en usage de nouveaux 
types et calibres. 

4. La Conférence émet le veeu que les Gouvernements, tenant 
compte des propositions faites dans le Conférence, mettent & 
Y étude la possibilité d’une entente concernant la limitation 
des forces armées de terre et de mer et des budgets de guerre. 

5. La Conférence émet le veeu que la proposition tendant & 
déclarer V'inviolabilité de la propriété privée dans la guerre sur 
mer soit renvoyée, i l’examen d'une Conférence ulterieure. 


6. La Conférence émet le veeu que Ja proposition de régler la 
question de bombardement des ports, villes et villages par une 
force navale soit renvoyée, 4 l'examen d’une Conférence ulté- 
rieure. 

Les cing derniers veeux ont été votés 4 l’unanimité, sauf quel- 
ques abstentions, 

En foi de quoi, les Plénipotentiaires ont signé le présent Acte, 
et y ont apposé leurs cachets. 

Fait A La Haye, le 29 Juillet, 1899, en un seul exemplaire, 
qui sera déposé, au Ministre des Affaires Ptrangtres, et dont 
des copies, certifiées conformes, seront délivrées & toutes les 
Puissances représentées la Conférence. 


(Signatures.] 
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It has, besides, formulated the following wishes: 

1. The Conference, taking into consideration the preliminary 
step taken by the Swiss Federal Government for the revision 
of the Geneva Convention, expresses the wish that steps may 
be echortly taken for the assembly of a Special Conference having 
for its object the revision of that convention, 

‘This wish was voted unanimously. 

2. The Conference expresses the wish that the questions of 
the rights and duties of neutrals may be inserted in the pro- 
gramme of a Conference in the near future, 

3. The Conference expresses the wish that the questions with 
regard to rifles and naval guns, as considered by it, may be 
studied by the Governments with the object of coming to an 
agreement respecting the employment of new types and cali- 
bers. 


4. The Conference expresses the wish that the Governments, 
taking into consideration the proposals made at the Conference, 
may examine the possibility of an agreement as to the limitation 
of armed forces by land and ves, and of war budgets. 

5. The Conference expresses the wish that the proposal, which 
contemplates the declaration of the inviolability of private 
property in naval warfare, may be referred to a subsequent Con- 
ference for consideration, 

6. The Conference expresses the wish that the proposal to settle 
the question of the bombardment of posts, towns, and villages 
by a naval force may be referred to a subsequent Conference for 
consideration. 

‘The last five wishes were voted unanimously, saving some 
abstentions. 

Th faith of which, the Plenipotentiaries have signed the pres- 
ent Act, and have affixed their scals thereto. 

Done at The Haguo, 29th July, 1899, in one copy only, which 
shall be doposited in the Ministry for Foreign Affairs, and of 
which copies, duly certified, shall be delivered to all the Powers 
represented at the Conference. 


{Signaturee.] 
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CONVENTION POUR LE REGLEMENT PACIFIQUE 
DES CONFLITS INTERNATIONAUX 


Sa Majvsté |'Empereur d’Allemagne, Roi de Prusse; Sa 
Majesté!’ Empereur d’ Autriche, Roi de Bohéme, ete., et Roi Apos- 
tolique de Hongrie; Sa Majesté le Roi des Belges; Sa Majesté 
l’Empereur de Chine; Sa Majesté le Roi de Danemark; Sa Ma- 
jesté le Roi d’Espagne et en Son Nom Sa Majesté la Reine- 
Régente du Royaume; le Préeident des Etats-Unis d’ Amérique; 
le Président des f2tats-Unis Mexieains; le Président de la Répub- 
lique Frangaise; Sa Majesté la Reine du Royaume-Uni de Ia 
Grande Bretagne et d'Irlande, Impératrice des Tndes; Sa Ma- 
jesté le Roi des Hellénes; Sa Majesté le Roi d'Italie; Sa Majesté 
!’Empereur du Japon; Son Altesse Royale le Grand-Duc de Lux- 
embourg, Duc de Nassau; Son Altesse le Prince de Monténégro; 
Sa Majesté la Reine des Pays-Bas; Sa Majesté Impériale le 
Schah de Perse; Sa Majesté le Roi de Portugal et des Algarves, 
etc.; Sa Majesté le Roi de Roumaine; Sa Majesté I'Empereur 
de Toutes les Russies; Sa Majesté le Roi de Serbie; Sa Majesté 
le Rei de Siam; Sa Majeaté le Roi de Suéde et de Norvage; le 
Conseil Fédéral Suisse; Sa Majesté l'Empereur des Ottomans et 
Son Altesse Royale le Prince de Bulgarie. 


Animés de la ferme volonté de concourir au maintien de la 
paix générale; 

Résolus 4 favoriser de tous leurs efforts le réglement amiable 
des conflits internationaux; 

Reconnaissant la solidarité qui unit les membres de la société 
des nations civilisées; 

Voulant étendre V'empire du droit et fortifier le sentiment de 
Ja justice internationale; 

Convaincus que institution permanente d'une juridiction 
arbitrale, accessible A tous, au sein des Puissances indépendantes, 
peut contribuer efficacement a ce résultat; 

Considérant les avantages d'une organisation générale et 
réguliére de la procédure arbitrale; 

Estimant, avee I’ Auguste Initiateur de la Conférence Inter- 
nationale de Ia Paix, qu'il importe de consacrer dans un accord 
international les principes d’équité et de droit sur lesquels 
reposent Ja sécurité des ot lo biondtre des pouples; 


i. 
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CONVENTION FOR THE PACIFIC SETTLEMENT 
OF INTERNATIONAL DISPUTES 


His Majesty the Emperor of Germany, King of Prussia; His 
Majesty the Emperor of Austria, King of Bohemia, etc., and 
Apostolic King of Hungary; His Majesty the King of the Bel- 
gians; His Majesty the Emperor of China; His Majesty the King of 
Denmark; His Majesty the King of Spain and in His Name Her 
Majesty the Queen Regent of the Kingdom; the President of 
the United States of America; the President of the United Mex- 
ican States; the President of the French Republic; Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland, 
Empress of India; His Majesty the King of the Hellenee; His 
Majesty the Kingof Italy; His Majesty the Emperorof Japan; His 
Royal Highness the Grand Duke of Luxemburg, Dukeof Nassau; 
His Highness the Prince of Montenegro; Her Majesty the Queen 
of the Netherlands; His Imperial Majesty the Shah of Persia; 
His Majesty the King of Portugal and of the Algarves, etc.; 
His Majesty the King of Roumania; His Majesty the Emperor 
of All the Russias; His Majesty the King of Servia; His Majesty 
the King of Siam; His Majesty the King of Sweden and Norway; 
the Swiss Federal Council; His Majesty the Emperor of the 
Ottomans and His Royal Highness the Prince of Bulgaria. 

Animated by a sirang desire to concert for the maintenance 
of the general peace 

Resolved to secont by their best efforts the friendly settlement 
of international disputes; 

Recognizing the solidarity which unites the members of the 
society of civilized nations; 

Desirous of extending the empire of law, and of strengthening 
the appreciation of international justice; 

Convinced that the permanent institution of a Court of Arbi- 
tration, accessible to all, in the midst of the independent Powers, 
will contribute effectively to this result; 

Having regard to the advantages attending the general and 
regular organization of arbitral procedure; 

Sharing the opinion of the August Initiator of tho Inter- 
national Peace Conference that it is expedient to record in an 
‘International Agreement the principles of equity and right on 
which are based the security of States and the welfare of peoples; 


a 
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Being desirous of concluding a Convention to this effect, 
have appointed as their Plenipotentiaries, to wit: 


[Names] 


Who, after communication of their full powers, found in 
good and due form, have agreed on the following provisions: 


Trrue I—On te Maintenance or THR GENERAL Peace 
Arricte 1 


With s view to obviating, aa far as possible, recourse to force 
in the relations between States, the Signatory Powers agree to 
use their best efforts to insure the pacific settlement of inter- 
national differences. 


‘Tris I—Or Goon Orrices avo Mrpration 


Anricie 2 


Tn case of serious disagreement or conflict, before an appeal 
to arms, the Signatory Powers agree to have recourse, as far 
ss circumstances allow, to the good offices or mediation of one 
or more friendly Powers. 

Arricir 3 

Independently of this recourse, the Signatory Powers recom- 
mend that one or more Powers, strangers to the dispute, should 
on their own initiative, and as far as circumstances may 
allow, offer their good offices or mediation to the States at 
variance. 


Powers, strangers to the dispute, have the right to offer good 
offices or mediation, even during the course of hostilities. 


‘The exercise of this right can never be regarded by one or the 
other of the parties in conflict as an unfriendly act. 


Avricie 4 


‘The part of the mediator consists in reconciling the opposing 
elaims and sppeasing the feelings of resentment which may have 
arisen between the States at variance. 
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Anmicer 5 


Les fonctions de médiateur cessent du moment of il est 
constaté, soit par l'une des Parties en litige, soit parle médiateur 
lui-méme, que les moyens de conciliation proposés par lui ne 
sont pas accepts. 


Anrictn 6 


Les bons offices et la médiation, soit sur le recours des Parties 
en conflit, soit sur I'initiative des Puissances étrangéres au con- 
flit, ont exclusivement le caractére de conseil et n’ont jamais 
force obligatoire. 

Anticie 7 


L’aceeptation de la médiation ne peut avoir pour effet, 
sauf convention contraire, d'interrompre, de retarder ou 
d’entraver la mobilisation et autres mesures préparatoires A la 
guerre. 

Si elle intervient aprés l'ouverture des hostilités, elle n'inter- 
rompt pas, sauf convention contraire, les opérations militaires 
en cours, 


Arricis 8 


Les Puissances signataire ssont d’accord pour recommander 
Yapplication, dans les circonstances qui le permettent, d'une 
médiation spéciale sous la forme suivante: 

En cas do différend grave compromettant la paix, les Rats 
en conflit choisissent respectivement une Puissance & laquelle 
ils confient Ia mission d’entrer en rapport direct avec la Puis- 
sance choisie d’autre part, A l’effet de prévenir la rupture dea 
relations pacifiques. 

Pendant la durée de ce mandat dont le terme, sauf stipulation 
contraire, ne peut exeéder trente jours, les Stats enlitige cessent 
tout rapport direct su sujet du conflit, lequel est eonsidéré 
comme déféré exclusivement aux Puissances médiatrices. Cel- 
lesci doivent appliquer tous leurs efforts & régler le différend. 

En cas de rupture effective des relations pacifiques, ces Puis- 
sances demeurent chargées de la mission commune de profiter 
de toute occasion pour rétablir Ia paix. 


he 
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Axricnr 5 


‘The functions of the mediator are at an end when once it is 
declared, either by one of the parties to the dispute, or by the 
mediator himself, that the means of reconciliation proposed by 
him sre not accepted. 


ARTICLE 6 


Good offices and mediation, either at the request of the parties 
at variance, or on the initiative of Powers strangers to the dis- 
pute, have exclusively the character of advice and never have 


binding force. 
Anticir 7 


‘The acceptance of mediation can not, unless there be an agree- 
ment to the contrary, have the effect of interrupting, delaying, 
or hindering mobilization or other measures of preparation for 
war. 

If mediation occurs after the commencement of hostilities, it 
causes no interruption to the military operations in progress, 
unless there be an agreement to the contrary. 


AgricLe 8 


‘The Signatory Powers are agreed in recommending the appli- 
cation, when circumstances allow, of special mediation in the 
following form: 

In case of « serious difference endangering the peace, the 
States at variance choose respectively a Power, to whom they 
intrust the mission of entering into direct communication with 
the Power chogen on the other side, with the object of prevent- 
ing the rupture of pacific relations. 

For the period of this mandate, the term of which, unless 
otherwise stipulated, can not exceed thirty days, the States in 
conflict cease from all direct communication on the subject of 
the dispute, which is regarded as referred exclusively to the 

Powers, who must use their best efforts to settle it. 

In case of a definite rupture of pacific relations, these Powers 
are charged with the joint task of taking advantage of any oppor- 
tunity to restore peace, 


, 
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Trrre T1.—Des Comaissions InrernaionaLes b'Exquére 


Anricue 9 

Dans les litiges d’ordre international n’engageant ni l’honneur 
ni des intéréte essentiels et provenant d'une divergence d’appré- 
elation sur des points de fait, les Puissances signataires jugent 
utile que les Parties qui n’auraient pu se mettre d’accord par 
Jes voies diplomatiques instituent, en tant que les circonstances 
le permettront, une Commission internationale d’enquéte 
chargée de faciliter la solution de ces litiges en éclaircissant, 
par un examen impartial et eonsciencieux, les questions de fait. 


Arvicus 10 

Les Commissions internationales d'enquéte sont constituées 
par convention spéciale entre les Parties en litige. 

‘La Convention d'enquéte précise les faits A examiner et I’éten- 
due des pouvoirs des Commissaires. 

Elle régle la procédure. 

L’enquéte a lieu contradictoirement. 

La forme et les délais & observer, en tant qu’ils ne sont pas 
fixés par la Convention d’enquéte, sont déterminés par la Com- 
mission elle-méme, 


Anricte 11 
Les Commissions internationales d’enquéte sont formées, 
sauf stipulation contraire, de la maniére déterminée par l'article 
82 de la présente Convention. 


Antiete 12 
Les Puissances en litige s‘engagent A fournir 4 la Commission 
internationale d’enquéte, dans la plus large mesure qu’Elles 
jugeront possible, tous les moyens et toutes les facilités néces- 
saires pour la connaissance complete et I'appréciation exacte 
des faits on question. 


Axricer 13 
La Commission internationale d’enquéte présente aux Puis- 
sances en litige son rapport signé par tous les membres de la 
Commission, 
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True [1I—Ow Inrernationan Counnssions or Inquiry 


Articus 9 

Tn differences of an international nature involving neither 
honor nor vital interests, and arising from a difference of opinion 
on points of fact, the Signatory Powers recommend that the 
parties who have not been able to come to an agreement by 
means of diplomacy should, as far as circumstances allow, insti- 
tute an International Commission of Inquiry, to facilitate a 
solution of these differences by elucidating the facts by means 
of an impartial and conscientious investigation. 


Annicux 10 

‘The International Commissions of Inquiry are constituted 
by special agreement between the parties in conflict. 

‘The Convention for an inquiry defines the facts to be exam~ 
ined and the extent of the Commissioners’ powers. 

Tt settles the procedure. 

On the inquiry both sides rust be heard. 

‘The form and the periods to be observed, if not stated in the 
Inquiry Convention, are decided by the Commission itself. 


Anricur 11 
‘The International Commissions of Inquiry are formed, unleas 
otherwise stipulated, in the manner fixed by Article 32 of the 
present Convention. 


Axticis 12 
The Powers in dispute engage to supply the International 
Commission of Inquiry, as fully as they may think possible, with 
all means and facilities necessary to enable it to be completely 
acquainted with and to accurately understand the facts in ques- 
tion, 


Anricie 13 


‘The International Commission of Inquiry communicates its 
report to the conflicting Powers, signed by all the members of 
‘the Commission. 





AnnicLé 14 


Le rapport de la Commission internationale d'enquéte, lim- 
ité A la constatation des faits, n’a nullement le caraetére d'une 
Sentence arhitrale. Tl laisse aux Puissances en litige une en- 
tidre liberté pour Ia suite A donner a cette constatation. 


Trrxe IV.—Dz 1’ Ansrrrace InTeRNaTiowaL 
Cuarrrre I1—De la Justice arbitrale 


Arvicie 15 
Varbitrage international 4 pour object le raglement de litiges 
entre les Etats par des juges de leur choix ct sur la base du 
respect du droit. 


Arricin 16 
Dans les questions d’ordre juridique, et en premier lieu dans 
les questions d'interprétation ou d’application des Conventions 
internationales, l’arbitrage est reconnu par les Puissances sig- 
natsires comme le moyen le plus efficace et en méme temps le 
plus équitable de régler les litiges qui n’ont pas été résolus par 
les voies diplomatiques. 


Antictr 17 


La Convention d’arbitrage est conclue pour des contestations 
déja nées ou pour des contestations éventuelles. 
Elle peut concerner tout litige ou seulement les litiges d'une 
catégoric déterminée. 
ArRqictx 18 
La Convention d’arbitrage implique l’engagement de se sou- 
mettre de bonne foi A la Sentence arbitrale. 


ARTICLE 19 
Indépendamment des Traités généraux ou particuliers qui 
stipulent actuellement l’obligation du recours 4 l'arbitrage pour 
les Puissances signataires, ces Puissances se réservent de conc- 
lure, soit avant | ratification du présent Acte, soit poatérieure- 
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Anricte 14 


The report of the International Commission of Inquiry is 
limited to a statement of facts, and has in no way the character 
of an Arbitral Award. It leaves the conflicting Powers entire 
freedom as to the effect to be given to this statement, 


‘Trrne IV—On InreRwavionaL ARBITRATION 
Caarrer I—On the System of Arbitration 


Articie 15 
International arbitration has for its object the settlement of 
differences hetween States by judges of their own choice, and 
on the basis of respect for law. 


Aaricte 16 
Tn questions of « legal nature, and especially in the interpre- 
tation or application of International Conventions, arbitration 
is recognized by the Signatory Powers as the most effective, 
and at the eame time the most equitable, means of settling dis- 
putes which diplomacy has failed to settle, 


Anticer 17 
‘The Arbitration Convention is concluded for questions already 
existing or for questions which may arise eventually. 
Tt may embrace any dispute or only disputes of a certain cate- 
Bory. 
Anricie 18 
The Arbitration Convention implies the engagement to sub- 
mit loyally to the Award. 


Annicer 19 
Indepondently of general or private Treaties expressly stipu- 
lating recourse to arbitration as obligatory on the Signatory 
Powers, these Powers reserve to themselves the right of con- 
cluding, either before the ratification of the present Act or later, 


— - 


ament, des Accords nouveaux, généraux ou particuliers, en 
vue d'étendre!'arbitrage obligatoire A tous les cas qu’ Elles juger- 
‘ont possible de lui soumettre. 


Osarrrre I.—De la Cour permanente d' arbitrage 
ARTICLE 20. 


Dans le but de faciliter le recours immédiat A l’arbitrage pour 
les différends internationaux qui n'ont pu étre réglés par la voie 
diplomatique, les Puissances signataires s’engagent A organiser 
une Cour permanente d’arbitrage, accessible en tout temps et 
fonctionnant, aauf stipulation contraire des Parties, conformé- 
ment aux Régles de procédure insérées dans la présente Con- 
vention. 

Anticue 21 


LaCour permanente sera compétente pour tous les eas d'arbi- 
trage, 4 moins qu'il n’y ait entente entre les Parties pour I'étab- 
lissement d'une jurisdiction spéciale. 


Arricie 22 


Un Bureau international établi A La Haye sert de greffe & la 
Cour. 

Ce Bureau est l'intermédiaire des communications relatives 
aux réunions de celle-ci. 

Tl a la garde des Archives ct la gestion de toutes les affairs 
administratives, 

Les Puisgances signataires s‘engagont 4 communiquer au 
Bureau international de La Haye, une copie certifiée conforme 
de toute stipulation d'arbitrage intervenue entre elles et de 
toute sentence arbitrale les concernant et rendue par des juri- 
dictions spéciales. 

Elles s'engagent & communiquer de méme au Bureau, les 
Lois, Réglements et Documents constatant éventuellement 
Vexécution des sentences rendues par la Cour. 


Antichn 23 


Chaque Puissance signataire désignera, dans les trois mais 
qui suivront la ratification par elle du présente Acte, quatre 
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new Agreements, general or private, with a view to extending 
obligatory arbitration to all cases which they may consider it 
possible to submit to it, 


Cuarren IL—On the Permanent Court of Arbitration. 


Anricie 20 
With the object of facilitating an immediate recourse to arbi- 
tration for international differences, which it has not been pos- 
sible to settle by diplomacy, the Signatory Powers undertake 
to organize a Permanent Court of Arbitration, accessible at all 
times and operating, unless otherwise stipulated by the parties, 
in accordance with the Rules of Procedure inserted in the present 
Convention. 
Arriciy 21 


‘The Permanent Court shall be competent for all arbitration 
cases, unless the parties agree to institute a special Tribunal. 


Anricbr 22 


An International Bureau, established at The Hague, serves 
as record office for the Court. 

‘This Bureau is the channel for communications relative to 
the meetings of the Court. 

Tt has the custody of the archives and conducts all the admin- 
istrative business. 

The Signatory Powers undertake to communicate to the Inter- 
national Bureau at The Hague a duly certified copy of any condi- 
tions of arbitration arrived at between them, and of any award 
concerning them delivered by special Tribunals. 

They undertake also to communicate to the Bureau the Laws, 
Regulations and Documents, eventually showing the execution 
‘of the awards given by the Court. 


Arcicun 23 


Within the three months following its ratification of the pres- 
ent Act, each Signatory Power shall select four persons at the 


Ya 
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personnes au plus, d’une compétence reconnue dans les ques- 
tions de droit international, jouissant de la plus haute consid- 
ération morale et disposées a accepter les fonctions d’ Arbitres. 

Les personnes ainsi désignées scront inscrites, au titre de 
Membres de la Cour, sur une liste qui sera notifiée A toutes les 
Puissances signataires par les soins du Bureau. 

Toute modification a la liste des Arbitres est portée, par les 
soins du Bureau, & la connaissance des Puissances signataires. 

Deux ou plusiours Puissances peuvent s'entendre pour la 
désignation en commun d'un ou de plusieurs Membres. 

La méme personne peut étre désignée par des Puissances 
différentes. 

Les Membres de la Cour sont nommés pour un terme de six 
ans. Leur mandat peut étre renouvelé. 

Ee cas de décés ou de retraite d'un Membre de Ja Cour, il est 
pourvu & son remplacement selon le mode fixé pour sa nom- 
ination, 


Arriciy 24 


Loraque les Puissances signataires veulent s'adresser & 1a Cour 
permanente pour le réglement d’un différend suryenu entre elles, 
le choix des Arbitres appelés a former le Tribunal compétent 
pour statuer sur ce différend, doit étre fait dans la liste générale 
des Membres de la Cour. 

A défaut de constitution du Tribunal arbitral par l'accord 
immédiat des Partics, il est procédé de la maniére suivante: 


Chaque Partie nomme deux Arbitres et ceux-ci choisissent 
ensemble un Surarbitre. 

En cas de partage des voix, le choix de Surarbitre est confié A 
une Puissance tierce, désignée de commun accord par les Parties. 

Si l'accord ne s'établit pas A ce sujet, chaque Partie désigne 
une Puissance différente et le choix du Surarbitre est fait de 
concert par les Puissances ainsi désignées. 

Te Tribunal étant ainsi composé, les Parties notifient au 
Bureau leur décision de s’addresser & Ja Cour ct les noms des 
Arbitres, 

‘Le Tribunal arbitral se réunit A Ia date fixée par les Parties. 
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most, of known competency in questions of international law, 
of the highest moral reputation, and disposed to accept theduties 
of Arbitrators. 

‘The persons thus selected shall be inscribed, as Members of 
the Court, in a list which shall be notified by the Bureau to all 
the Signatory Powers. 

Any alteration in the list of Arbitrators is brought by the 
Bureau to the knowledge of the Signatory Powers. 

‘Two or more Powers may agree on the selection in common of 
one or more Members. 

‘The same person can be selected by different Powers. 


‘The Members of the Court are appointed for a term of six 
years. Their appointments can be renewed. 

In case of the death or retirement of a Member of the Court, 
his place shall be filled in accordance with the method of his 
appointment. 


ARTICLE 24 


When the Signatory Powers desire to have recourse to the 
Permanent Court for the settlement of o difference that has 
arisen between them, the Arbitrators called upon to form the 
competent Tribunal to decide this difference must be chosen 
from the general list of Members of the Court. 

Failing the direct agreement of the parties on the composition 
of the Arbitration Tribunal, the following course shall be pur- 
sued: 

Each party appoints two Arbitrators, and these together 
choose an Umpire. 

If the votes are equal, the choice of the Umpire, is intrusted 
ton third Power, selected by the parties by common accord. 

If an agreement is not arrived at on this subject, each party 
selects a different Power, and the choice of the Umpire is made 
in concert by the Powers thus selected. 

‘The Tribunal being thus composed, the parties notify to the 
Bureau their determination to have recourse to the Court and 
‘the names of the Arbitrators. 

‘The ‘Tribunal of Arbitration assembles on the date fixed by 
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Les Membres de la Cour, dans ’exercice de leurs fonctions et 
en dehors de leur Pays, jouissent des priviléges et immunités 
diplomatiques, 

Arricus 25 
Le Tribunal arbitral siége d’ordinaire A La Haye. 


Le siége ne peut, sauf Je cas de force majeure, @tre changé 
par le Tribunal que de |’assentiment des Parties. 


ArricuE 26 


Le Bureau international de La Haye est autorisé A mettre 
ses locaux et son organisation & la disposition des Puissances 
signataires pour le fonctionnement de toute juridiction spéciale 
arbitrage. 

La juridiction de la Cour permanente pout dtre étendue, dans 
Jes conditions prescrites par les Réglements, aux litiges existant 
entre des Puissances non signataires ou entre des Puissances 
signataires et des Puissances non signataires, si les Parties sont 
convenues de recourir A cette juridiction. 


ARTICLE 27 


Les Puissances signataires considérent comme un devoir, 
dans le cas of un conflit aigu menacerait d’éclater entre deux 
ou plusieurs d’entre Elles, de rappeler & celles-cl que la Cour 
permanente leur est ouverte. 

En conaéquence, Elles déclarent que le fait de rappeler aux 
Parties en conflit les dispositions de la présente Convention, et 
Je conseil donné, dans l’intérét supérieur de la paix, de s'addres- 
ser Ala Cour permanente, ne peuvent étre considérés que comme 
actes de Bons Offices. 


Antics 28 


Un Conseil administratif permanent, composé des représen= 
tants diplomatiques des Puissances signataires acerédités 4 La 
Haye et du Ministre des Affaires Etrangéres des Pays-Bas qui 
remplira les fonctions de Président, sera constitué dans cette 
ville Ie plus t6t possible aprés Ja ratification du présent Acte 
par neuf Puissances au moins, 


NX 
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‘The Members of the Court, in the discharge of their duties 
and out of their own country, enjoy diplomatic privileges and 
immunities. 

Arricne 25 


The Tribunal of Arbitration has its ordinary seat at The 
Hague. 

Except in cases of necessity, the place of session can only be 
altered by the Tribunal with the assent of the parties, 


Arricex 26 


The International Bureau at The Hague is authorized to 
place its premises and its staff at the disposal of the Signatory 
Powers for the operations of any special Board of Arbitra- 
tion. 


‘The jurisdiction of the Permanent Court may, within the con~ 
ditions laid down in the Regulations, be extended to disputes 
between non-Signatory Powers, or between Signatory Powers 
and non-Signatory Powers if the parties are agreed on recourse 
to this Tribunal. 


ARTICLE 27 


The Signatory Powers consider it their duty, if a serious 
dispute threatens to break out between two or more of them, 
to remind these latter that the Permanent Court is open to 
‘then, 

Coneequently, they declare that the fact of reminding the con- 
flicting parties of the provisions of the present Convention, and 
the advice given to them, in the highest interests of peace, to 
have recourse to the Permanent Court, can only be regarded 
as friendly actions. 


AnricLy 28 


A Permanent Administrative Council, composed of the Dip- 
lomatic Representatives of the Signatory Powers accredited to 
‘The Hague and of the Netherlands Minister for Foreign Affairs, 
who will act as President, shall be instituted in this town assoon 
a8 possible after the ratification of the present Act by at least 
nine Powers. 


a 
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Ce Conseil sera chargé d’établir et d’organiser le Bureau 
international, lequel demeurera sous sa direction et sous son 
controle. 

Tl notifiera aux Puissances la constitution de la Cour et pour- 
voira A Vinstallation de celle-ci. 

Tl arrétera son réglement d’ordre ainsi que tous autres régle- 
ments nécessaires. 

Il décidera toutes les questions administratives qui pour- 
raient surgir touchant Je fonctionnement de la Cour. 

Tl aura tout pouvoir quant A la nomination, la suspension 
ou la révocation des fonctionnaires et employés du Bureau. 

Il fixera les traitements ect salaires et contrdlera la dépense 


générale. 

La présence de cing membres dans les réunions diment con- 
voquées suffit pour permettre au Conseil de délibérer valable- 
ment. Les décisions sont prises 41a majorité des voix. 

Le Conseil communique sans délai aux Puissances signataires 
Jes réglements adoptés par lui. Il leur adresse chaque année 
un rapport sur les travaux de la Cour, sur le fonctionnement 
des services administratifs et sur les dépenses, 


ArricLe 29 


Les frais du Bureau seront supportés par les Puissances signa- 
taires dans la proportion établie par le Bureau international de 
T'Union postale universelle. 


Cmarrren III.—De la Procédure arbitrale 


Axrtcue 30 
En vue de favoriser le développement de l’arbitrage, les Puis- 
sances signataires ont arrétéles régles suivantes qui seront appli- 
cables & la procédure arbitrale, en tant que les Parties ne sont 
pas convenues d'autres régles. 


Arrrene 31 
Les Puissances qui recourent 4 I’arbitrage signent un Acte 
déterminés 


spécial (compromis) dans lequel sont nettement 
Fobjet du litige ainsi que I'étendue des pouvoirs des Arbitres. 


b ee 
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‘This Council will be charged with the establishment and organ- 
ization of the International Bureau, which will be under its 
direction and control. 

It will notify to the Powers the constitution of the Court and 
‘will provide for its installation. 

Tt will settle its Rules of Procedure and all other necessary 
Regulations. 

Tt will decide all questions of administration which may arise 
with regard to the operations of the Court, 

It will have entire control over the appointment, suspension, 
or dismissal of the officials and employés of the Bureau. 

Tt will fix the payments and salaries, and control the general 


At meetings duly summoned the presence of five members 
is sufficient to render valid the discussions of the Council. The 
decisions are taken by a majority of votes. 

The Council communicates to the Signatory Powers without 
delay the Regulations adopted by it, It furnishes them with an 
annual Report on the labors of the Court, the working of the 
administration, and the expenses. 


Anricir 29 


‘The expenses of the Bureau shall be borne by the Signatory 
Powers in the proportion fixed for the International Buresu of 
the Universal Postal Union. 


Cnarren 111—On Arbitral Procedure 


Arriciy 30 


With a view to encourage the development of arbitration, 
the Signatory Powers have agreed on the following rules which 
shall be applicable to arbitral procedure, unless other rules 
have been agreed on by the parties. 


Anticur 31 


‘The Powers who have recourse to arbitration sign a special 
‘Act (“Compromis”), in which the subject of the difference 
‘is clearly defined, as well as the extent of the Arbitrators’ pow- 
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- Cet Acte implique l’engagement des Parties de se soumettre 
de bonne foi & la sentence arbitrale. 


Anmicie 32 


Les fonctions arbitrales peuvent étre conférées & un Arbitre 
unique ou & plusicurs Arbitres désignés par les Parties & leur 
gré, ou choisis par Elles parmi les Membres de la Cour perma- 
nente d'arbitrage établie par le présent Acte. 

A défaut de constitution du Tribunal par l'accord immédiat 
des Parties, il est procédé de la maniére suivante: 

Chaque Partie nomme deux Arbitres et ceux-ci choisissent 
ensemble un Surarbitre. 

En cas de partage des voix, le choix de Surarbitre est confié 
& une Puissance tierce, désignée de commun accord par les 
Parties. 

Si l'accord ne s'établit pas A ce sujet, chaque Partie désigne 
une Puissance différente et le choix du Surarbitre est fait de 
concert par les Puissances ainsi désignées, 


ARTICLE 33 
Loraqu’un Soverain ou un Chef d’Etat est choisi pour Arbitre, 
Is procédure arbitrale eat réglée par Lui. 
ArTICLE 34 


Le Surarbitre est de droit Président du Tribunal. 
Lorsque Je Tribunal ne comprend pas de Surarbitre, il nomme 
lui-méme son Président. 


ARTICLE 35 


En cas de décts, de démission ou d’emp&chement, pour quel- 
que cause que ce soit, de l'un des Arbitres, il est pourvu & son 
remplacement selon le mode fixé pour sa nomination, 


Arricis 36 


Le aidge du Tribunal est désigné par les Parties. A défaut 
de cette désignation, le Tribunal siége 4 La Haye. 

Le sidge ainsi fixé ne peut, sauf le cas de force majeure &tre 
changé6 par le Tribunal que de !'assentiment des Parties. 
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ers. This Act implies the undertaking of the parties to submit 
loyally to the award, 


ARTICLE 32. 


‘The duties of Arbitrator may be conferred on one Arbitrator 
alone or on several Arbitrators selected by the parties as they 
please, or chosen by ther from the Members of the Permanent 
Court of Arbitration established by the present Act. 

Failing the constitution of the Tribunal by direct agreement 
between the parties, the following course shall be pursued: 

Each party appoints two Arbitrators, and these latter together 
choose an Umpire. 

In case of equal voting, the choice of the Umpire is in- 
trusted to a third Power, selected by the parties by common 
accord. 

If no agreement is arrived at on this subject, each party selects 
a different Power, and the choice of the Umpire is made in con- 
cert by the Powers thus selected. 


Annies 33 

When a Sovereign or a Chief of a State is chosen as Arbitrator, 
the arbitral procedure is settled by him. 
Articir 34 


‘The Umpire is by right President of the Tribunal, 
When the Tribunal does not include an Umpire, it appoints 
ita own President. 


ARTICLE 35 


In case of the death, retirement, or disability from any cause 
of one of the Arbitrators, his place shall be filled in accordance 
with the method of his appointment. 


Anricur 36 


‘The Tribunal’s place of session is selected by the parties, 
Failing this selection, the Tribunal sits at The Hague. 

‘The place thus fixed can not, excopt in case of necessity, be 
changed by the Tribunal without the assent of the parties, 


a 
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Axricts 37 


Lea Parties ont le droit de nommer auprds du Tribunal des 
Délégués ou Agents epéciaux, avec la mission de servir d’inter- 
médinires entre Elles et le Tribunal. 

Elles sont en outre autorisées A charger de Ia défense de leurs 
droits et intéréts devant le Tribunal, des conseils ou avocats 
nommés par Elles & cet effet. 


Articie 38 


Le Tribunal décide du choix des langues dont il fera usage et 
dont l'emploi sera autorisé devant lui. 


Agticin 39 


La proeédure arbitrale comprend en régle générale deux 
phases distinctes: l'instruction et les débats. 

Vinstruetion consiste dans la communication faite par les 
Agents respectifs, aux Membres du Tribunal et & Ja Partie ad- 
verse, de tous actes imprimés ou écrits et de tous documents 
contenant les moyens inyoqués dans la cause. Cette communi- 
cation aura lieu dans la forme et dans les délais déterminés par 
le Tribunal en vertu de l'article 49. 

‘Les débats consistent dans le développement oral des moyens 
des Parties devant le Tribunal. 


Anricue 40 


Toute pitce produite par l'une des Parties doit étre com- 
muniquée l'autre Partie. 


Arricin 41 


Les débats sont dirigés par le Président. 

Ils ne sont publics qu'en vertu d’une décision du Tribunal, 
prise avec l’assentiment des Parties. 

Ils sont consignés dans les procts-verbaux rédigés par des 
Secrétaires que nomme le Président. Ces procés-verbaux ont 
seuls caractére authentique. 


» — 
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The parties have the right to appoint Sedation of special 
agents to attend the Tribunal, for the purpose of serving : 
intermediaries between them and the Tribunal. 

‘They are further authorized to retain, for the defense of their 
rights and interests before the Tribunal, counsel or advocates 
appointed by them for this purpose, 


Anticie 38 


‘The Tribunal decides on the choice of languages to be used 
by itself, and to be authorized for use before it. 






ARTICLE 39 


Asa general rule the arbitral procedure comprises two dis- 
tinct phases: preliminary examination and discussion. 

Preliminary examination consists in the communication by 
the respective agents to the Members of the Tribunal and to the 
opposite party of all printed or written Actsandof all documents 
containing the arguments invoked in the case. This communica~ 
tion shall be made in the form and within the periods fixed by 
the Tribunal in accordance with Article 49. 

Disoussion consista in the oral development before the Tri- 
bunal of the arguments of the parties. 


Anricin 40 


Every document produced by one party must be communi- 
cated to the other party. 


Anvicie 41 


‘The discussions are under the direction of the President. 
‘They are only public if it be eo decided by the Tribunal, with 


the assent of the parties. 

peste ere a the Precieserbaus drawn up by the 
Secretaries appointed by the President. These procésverbaur 
alone haye sn authentic character. 


, j 
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Linstziction étant close, le Tribunal a le droit d’écarter du 
.débst, tous actes ou documents nouveaux qu’une des Parties 
drait lui soumettre sans le consentement de l'autre. 


Arricurn 43 


Le Tribunal demeure libre de prendre en considération les 
actes ou documents nouveaux sur lesquels les agents ou conseils 
des Parties appelleraient son attention. 

En ce cas, le Tribunal a le droit de requérir la production 
de ces actes ou documents, sauf l’obligation d’en donner con- 
naissance Ala Partie adverse. 


ARTICLE 44 


Le Tribunal peut, en outre, requérir des agents des Parties la 
production de tous actes et demander toutes explications néces- 
saires. En cas de refus, le Tribunal en prend acte, 


Arrictn 45 


Les agents et les conseils des Parties sont autorisés A présenter 
oralement au Tribunal tous les moyens qu’ils jugent utiles Ala 
défense de leur cause. 


ArrtroLe 46 


Ils ont le droit de soulever des exceptions et incidents. Les 
décisions du Tribunal sur ces points sont définitivesetne peuvent 
donner lieu A aucune discussion ultérieure. 


Anticon 47 


Les Membres du Tribunal ont le droit de poser des questions 
aux agents et aux conseils des Parties et de leur demander des 
éclaircigsements sur les points douteux. 

Ni les questions posées, ni les observations faites par les Mem- 
‘bres du Tribunal pendant le cours des débats ne peuvent étre 
regardées comme l’expression des opinions du Tribunal en gén- 
ral ou de ses Membres en particulier. 
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AnticLy 42 


When the preliminary examination is concluded, the Tri- 
bunal has the right to refuse discussion of all fresh Acts or docu- 
ments which one party may desire to submit to it without the 
consent of the other party. 


Anticue 43 


‘The Tribunal is free to take into consideration fresh Acts or 
documents to which its attention may be drawn by the agents 
or counsel of the 

In this case, the Tribunal has the right to require the produc- 
tion of these Acts or documents, but is obliged to make them 
known to the opposite party. 


Antichr 44 


The Tribunal can, besides, require from the agents of the 
parties the production of all Acts, and can demand all necessary 
explanations, In case of refusal, the ‘Tribunal takes note of it. 


Arricir 45 


‘The agents and counsel of the parties are authorized to pro- 
sent orally to the Tribunal all the arguments they may think 
expedient in defense of their case. 


Arricuz 46 


‘They have the right to raise objectionsand points. The deci- 
sions of the Tribunal on those points are final, and can not form 
the subject of any subeequent discussion. 


Anricie 47 


‘The Members of the Tribunal have the right to put questions 
to the agents and counsel of the parties, and to demand explana- 
tions from them on doubtful points. 

Neither the questions put nor the remarks made by Members 
of the Tribunal during the discussions can be regarded as an 
‘expression of opinion by the Tribunal in general, or by its Mem- 
bers in particular, 


a 
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Apricie 48 
Le Tribunal est autorisé 4 déterminer sa compétence en inter- 
prétant le compromis ainsi que les autres traités qui peuvent 
étre invoqués dans la matiére, et en appliquant les principes du 
droit international. 
Anticte 49 
Le Tribunal a le droit de rendre des ordonnances de procédure 
pour la direction du proces, de déterminer les formes et délais 
dans lesquels chaque Partie devra prendre ses conclusions et 
de procéder A toutes les formalités que comporte l’administration 
des preuves. 
Articte 50 
Les agents et les conseils des Parties ayant présenté tous les 
éclaircissements et preuves 4 I'appui de leur cause, le Président 
prononce la cléture des débats. 


Arricue 51 


Les délibérations du Tribunal ont lieu & huis clos. 

Toute décision est prise & la majorité des Membres du Tri- 
bunal. 

Te refus d'un Membre de prendre par au vote doit #tre con- 
staté dans le procés-verbal. 


Anricux 52 


La sentence arbitrale, yotée 4 la majorité des voix, est mo- 
tivée. Elle est rédigée par écrit et signée parchacun des Mem- 
bres du Tribunal. 

Ceux des Membres qui sont restés en minorité peuvent con- 
stater, en signant, leur dissentiment. 


Anricie 53 
La sentence arbitrale est Lue en aéance publique du Tribunal, 
les agents et les conseils de Parties présents ou diment appelés. 


AnticLe 54 


Lasentence arbitrale, ddment prononeée ot notifiée aux agents 
des Parties en litige, décide définitivement et sans appel la con- 
! testation 


yy 
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Antictr 48 


‘The Tribunal is authorized to declare its competence in inter= 
preting the “Compromis” as well as the other Treaties which 
may be invoked in the case, and in applying the principles of 
international law. 

Arricer 49 

‘The Tribunal has the right to issue rules of Procedure for 
the conduct of the case, to decide the forms and periods within 
which each party must conclude its arguments, and to arrange 
all the formalities required for dealing with the evidence. 

? Arricir 50 

When the agents and counsel of the parties have submitted 
‘all explanations and evidence in support of their cage, the Presi- 
dent pronounces the discussion closed. 


Anrictr 51 


‘The deliberations of the Tribunal take place in private. 

Every decision is taken by a majority of Members of the 
‘Tribunal. 

‘The refusal of a Member to vote must be recorded in the 


procés-verbal, 


Anticir 52 
‘The award, given by a majority of votes, is accompanied 
by astatement of reasons. It is drawn up in writing and signed 
by each Member of the Tribunal. 
Those Members who are in the minority may record their 
dissent when signing. 


ARTICLE 
‘The award ix read out at a public meeting of the Tribunal, 
the agents and counsel of the parties being present, or duly sum- 
moned to attend. 
ARTICLE 54 
ee aia! ts the agente of the 
at variance, puts an end to the dispute definitely and 
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Antice 55 


Les Parties peuvent se réserver dans Je compromis de de- 
mander la revision de la sentence arbitrale, 

Dans ce cas, et sauf convention contraire, la demande doit 
tre adressée au Tribunal quia rendu lasentence. Elle ne peut 
étre motivée que par la découverte d'un fait nouveau qui edt 
été de nature A exercer une influence décisive sur la sentence et 
qui, lors de la cléture des débats, était inconnu du Tribunal 
lui-méme et de Ja Partie qui a demandé la revision. 


La procédure de revision ne peut Mre ouverte que par une 
décision du Tribunal constatant expressément l’existence du 
fait nouveau, lui reconnaissant les caractéres prévus par le para- 
graphe précédent et déclarant a ce titre la demande recevable. 

Le compromis détermine le délaidans lequel la demande de 
revision dolt étre formée. 


Anricur 56 

La ventence arbitrale n'est obligatoire que pour les Parties 
qui ont conclu le compromis. 

Lorsqu’il s'agit de V’interprétation d'une convention A laquelle 
ont participé d’autres Puissances que les Parties en litige, 
celles-ci notifient aux premiéres le compromis qu’elles ont conclu. 
Chacune de ces Puissances a le droit d'intervenir au proces. 
Si une ou plusieurs d’entre Elles ont profité de cette faculté, 
Vinterprétation contenue dans la sentence est également obliga- 
tolre A leur égard. 

Agricir 57 

Chaque Partie supporte ses propres frais ot uno part égale 

deg frais du Tribunal. 


Dispositions GinwénaLes 


Arricir 58 


La présente Convention sera ratifiée dans le plus bref délai 
possible, 

Les ratifications seront déposées A La Haye. 

Tl sera dressé du dépét de chaque ratification un procés- 
verbal, dont une copie, certifiée conforme, aera remise par 1a 


i 
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Anticis 55 

‘The parties can reserve in the “Compromis” the right to 
demand the revision of the award. 

In this case, and unless there be an agreement to the con- 
trary, the demand must be addressed to the Tribunal which 
pronounced the award. It can only be made on the ground of 
the discovery of some new fact calculated to exercise a decisive 
influence on the award, and which, at the time the discussion 
was closed, was unknown to the Tribunal and to the party 

Proceedings for revision can only be instituted by a decision 
of the Tribunal expressly recording the existence of the new fact, 
recognizing in it the character described in the foregoing para- 
graph, and declaring the demand admissible on this ground. 

‘The “Compromis” fixes the period within which the demand 
for revision must be made, 


Arricie 56 
ix only binding on the parties who concluded the 
» 





When there is a question of interpreting a Convention to 
which Powers other than those concerned in the dispute are 
parties, the latter notify to the former the “Compromis” they 
have coneluded. Each of these Powers has the right to inter- 
vene in the case. If one or more of them avail themselves of 
this right, the interpretation contained in the award is equally 


binding on them. 
Agricts 57 
Each party pays its own expenses and an equal share of those 
of the Tribunal. 


GexenaL Provisions 
Anricun 58 
‘The present Convention shall be ratified as epeedily as pos- 
‘The ratifications shall be deposited at ‘The Hague. 


A prochs-verbal shall be drawn up recording the receipt of each 
ratification, and s copy duly certified shall be sent, through the 


— 
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diplomatic channel, to all the Powers who were represented 
at the International Peace Conference at The Hague. 


ARTICLE 59 


‘The non-Signatory Powers who were represented at the Inter+ 
national Peace Conference can adhere to the present Conven- 
tion. For this purpose they must make known their adhesion 
to the Contracting Powers by a written notification addressed 
to the Netherlands Government, and communicated by it to 
all the other Contracting Powers. 


Anricie 60 


‘The conditions on which the Powers who were not represented 
at the International Peace Conference ean adhere to the present 
Convention shall form the subject of a subsequent Agreement 
among the Contracting Powers. 


Anricis 61 


In the event of one of the High Contracting Parties denounc- 
ing the present Convention, this denunciation would not tako 
effect until a year after its notification made in writing to the 
Netherlands Government, and by it communicated at once to 
all the other Contracting Powers. 

‘This denunciation shall only affect the notifying Power. 


Th faith of which the Plenipotentiaries have signed the present 
Convention and affixed their seals to it. 

Done at The Hague, the 20th July, 1899, in a single copy, 
which shall remain in the archives of the Netherlands Govern- 
ment, and copies of it, duly certified, be sent through the diplo- 
matic channel to the Contracting Powers. 


[Signatures] 


— 
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CONVENTION CONCERNANT LES LOIS ET COUTUMES 
DE LA GUERRE SUR TERRE 


Sa Majesté I' Empereur d’ Allemagne, Roi de Pruisse; Sa Ma- 
jesté 'Empereur d’ Autriche, Roi de Bohéme, ete., et Roi Apos- 
tolique de Hongrie; Sa Majesté le Roide Belges; Sa Majesté le 
Roi de Danemark; Sa Majesté le Roi d’Espagne et en Son Nom 
Sa Majesté la Reine-Régente du Royaume; le Président des 
Etats-Unis d’ Amérique; le Président de la République Frangaise; 
Sa Majesté la Reine du Royaume-Uni de la Grande Bretagne 
et d’Irlande, Impératrice des Indes; Sa Majesté le Roi des 
Hellénes; Sa Majesté le Roi d’Italie; Sa Majesté ’Empereur 
du Japon; Son Altesse Royale le Grand-Duc de Luxembourg, 
Due de Nassau; Son Altesse le Prince de Monténégro; Sa Ma- 
jesté la Reine des Pays-Bas; Sa Majesté Impériale le Schah 
de Perse; Sa Majesté le Roi de Portugal et des Algarves, etc.; Sa 
Majesté le Roi de Roumanie; Sa Majesté I'Empereur de Toutes 
les Russies; Sa Majesté le Roi de Serbie; Sa Majesté le Roi de 
Siam; Sa Majesté le Roi de Suéde et de Norvége; Sa Majesté 
1'Empereur des Ottomans et Son Altesse Royale le Prince de 
Bulgarie. 


Considérant que, tout en recherchant les moyens de sauve- 
garder Ja paix et de prévenir les conflits armés entre les nations, 
il importe de se préoceuper également du cas ou l’appel aux 
armes serait amené par des événements que Leur sollicitude 
n’surait pu détourner; 

Animés du désir de servir encore, dans cette hypothise ex- 
tréme, les intéréts de I"humanité et les exigences progressives 
de la civilization; 

Estimant qu'il importe, A cette fin, de reviser les lois et 
coutames générales de la guerre, soit dans le but de les définir 
avee plus de précision, soit afin d’y tracer certaines limites 
destinées A en restreindre, autant que possible, les rigueurs; 

S'ingpirant de ces vues recommandées aujourd’hui, comme 
il y 4 vingt-cing ans, lors de la Conférence de Bruxelles de 1874, 
par une sage ct généreuse prévoyance; 

‘Ont, dans cot esprit, adopté un grand nombre do dispositions 
qui ont pour objet de définir et de régler les usages de la guerre 
sur terre, 


bh 
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CONVENTION WITH RESPECT TO THE LAWS AND 
CUSTOMS OF WAR ON LAND 


His Majesty the Emperor of Germany, King of Prussia; His 
Majesty the Emperor of Austria, King of Bohemia, ete., and 
Apostolic King of Hungary; His Majesty the King of the Bel- 
gians; His Majesty the King of Denmark; His Majesty the King 
of Spain and in His Name Her Majesty the Queen Regent of the 
Kingdom; the President of the United States of America; 
the President of the United Mexican States; the President of the 
French Republic; Her Majesty the Queen of the United King- 
dom of Great Britain and Ireland, Empress of India; His 
Majesty the King of the Hellenes; His Majesty the King of Italy; 
His Majesty the Emperor of Japan; His Royal Highness the 
Grand Duke of Luxemburg, Duke of Nassau; His Highness the 
Prince of Montenegro; Her Majesty the Queen of the Nether- 
lands; His Imperial Majesty the Shah of Persia; His Majesty the 
King of Portugal and of the Algarves, etc., His Majesty the 
King of Roumania; His Majesty the Emperor of all the Russias; 
His Majesty the King of Servis; His Majesty the King of Siam; 
His Majesty the King of Sweden and Norway; His Majesty the 
Emperor of the Ottomans and His Royal Highness the Prince 


Bulgaria. 

Considering that, while seeking means to preserve peace and 
armed conflicts among nations, it is likewise necessary 
to have regard to cases where an appeal to arms may be caused 
by events which their solicitude could not avert; 


i 


Animated by the desire to eerve, even in this extreme hypo- 


thesis, the interests of humanity and the ever increasing require- 
ments of civilization; 
Thinking it important, with this object, to revise the laws 
and general customs of war, either with the view of defining 
‘them more precisely, or of laying down certain limits for the 
purpose of modifying their severity as far as possible; 
pired by these views which are enjoined at the present 
they were twenty-five years ago at the time of the Brus- 
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Selon les vues des Hantes Parties contractantes, ces disposi- 
tions. dont Is rédaction a éé insparée par le désir de diminuer 
Jes maxx de Is guerre. autant que les nécessités militaires le 
permettent. sont destinges A servir de régle générale deconduite 
aux beligérants. dans leurs rapportsentre eux et avecles popu- 
lations. 

n'a pas &é possible, toute-fais. de concerter dés maintenant 
des stipulations sétendsnt 4 toutes les cireonstances qui se 
présentent dans la pratique. 

Dantre part. il ne pouvait entrer dans les intentions des 
Hautes Parties contractantes que les cas non prévus fussent, 
faute de stipulstion écrite. lsisses 4l'appréciation arbitraire 
de ceux qui dirigent les armées. 

En attendant qu'un code plus complet des lois de la guerre 
puime étre édieté. les Hautes Parties contractantes jugent op- 
portun de constater que, dans les eas non compris dans les dispo- 
sitions réglementaires adoptées par Elles, les populations et les 
belligrants restent sous Ia ssuveguarde et sous l'empire des 
Principes du droit des gens, tels qu’ils résultent des usages établis 
entre nations civilisées, des lois de I'humanité et des exigences 
de Ia conscience publique. 

Elles déclarent que c’est dans ce sens que doivent s’entendre 
notamment les articles 1 et 2 du Réglement adopté. 

Les Hautes Parties contractantes, désirant conclure une Con- 
vention a cet effet, ont nommé pour Leurs Plénipotentiaires, 


savoir: 
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In view of the High Contracting Partics, these provisions, the 
wording of which bas been inspired by the desire to diminish 
the evils of war so far as military necessities permit, are destined 
‘to serve as general rules of conduct for belligerents in their rela- 
tions with each other and with populations. 


It has not, however, been possible to agree forthwith on 
provisions embracing all the circumstances which occur in’ 


practice. 

‘On the other hand, it could not be intended by the High Con- 
tracting Parties that the cases not provided for should, for want 
of a written provision, be left to the arbitrary judgment of the 
military Commanders. 


Until more complete code of the laws of war is issued, the 
High Contracting Parties think it right to declare that in eases 
not included in the Regulations adopted by them, populations 
and belligerents remain under the protection and empire of the 
principles of international law, as they result from the usages 
established between civilized nations, from the laws of human- 
ity, and the requirements of the public conscience. 


‘They declare that it is in this senze especially that Articles 1 
and 2 of the Regulations adopted must be understood ; 

‘The High Contracting Parties, desiring to conclude a Conven- 
tion to this effect, have appointed as their Plenipotentisries, 
to wit: 


[Names] 


Who, after communication of their full powers, found in good 
and due form, have agreed on the following: 
Articuz 1 
‘The High Contracting Parties shall issue instructions to their 
armed land forces, which shall be in conformity with the ‘Regu- 


lations Respecting the Laws and Customs of War on Land” 
annexed to the present Convention. 
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Anricux 2 


Les dispositions contenues dans le Réglement visé A T'article 
premier ne sont obligatoires que pour les Puissances contrac- 
tantes, en cas de guerre entre deux ou plusieurs d’entre Elles. 

Ces dispositions cesseront d’étre obligatoires du moment od, 
dans une guerre entre des Puissances contractantes, une Puis- 
sance non contractante se joindrait 4 l'un des belligérants, 


Anricte 3 


La présente Convention sera ratifiée dans le plus bref délai 
possible, 

Les ratifications seront déposées & La Haye. 

Tl sera dressé du dépét de chaque ratification un procés- 
verbal, dont une copie, certifi¢e conforme, sera remise par Ia 
voice diplomatique A toutes les Puissances contractantes. 


Anticie 4 


Les Puissances non signataires sont admises A adhérer a la 
présente Convention. 

Elles auront, & cet effet, & faire connaltre leur adhesion aux 
Puissances contractantes, au moyen d'une notification écrite, 
adressé au Gouvernement des Pays-Bas et communiquée par 
celui-ci A toutes les autres Puissances contractantes. 


Arrrcte 5 


S'il arrivait qu'une des Hautes Parties contractantes dé- 
nongit la présente Convention, cette dénonelation ne produirait 
ses effets qu'un an aprés la notifiention faite par éerit au Gouv- 
ernement des Pays-Bas et communiquée immédiatement par 
celui-ci & toutes les autres Puissances contractantes, 

Cette dénonciation ne produira ses effeta qu’é I'égard de la 
Puissance qui l’aura notifiée, 

En foi de quoi, les Plénipotentisires ont signé le présente Con- 
vention et l’ont revétue de leurs cachets. 

Pait 4 La Haye, le 29 Juillet, 1899, en un seul exemplaire 
qui restera déposé dans lea archives du Gouvernement des Pays- 
Bas et dont des copies, certifiées conformes, seront remises par 
la voie diplomatique aux Puissances contractantes. 


— | 
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Antic” 2 
The provisions contained in the Regulation mentioned in 
Article 1 are only binding on the Contracting Powers, in case of 
war between two or more of them. 
‘These provisions shall cease to be binding from the time when, 
in a war between Contracting Powers, a non-Contracting Power 
joins one of the belligerents. 


Arttcie 3 


‘The present Convention shall be ratified as speedily as pos- 
sible, 

‘The ratifications shall be deposited at The Hague. 

A procés-verbal shall be drawn up recording the receipt of 
each ratification, and a copy, duly certified, shall besent, through 
the diplomatic channel, to all the Contracting Powers. 


ARTICLE 4 
Non-Signatory Powers are allowed to adhere to the present 


For this purpose they must make their adhesions known to the 

ing Powers by means of a written notifieation, addressed 

to the Netherlands Government, and by it communicated to all 
the other Contracting Powers. 


ARTICLE 5 


In the event of one of the High Contracting Parties denouncing 
the present Convention, such denunciation would not take offect 
until a year after the written notification made to the Nether- 
lands Government, and by it at once communicated to all the 
other Contracting Powers. 

‘This denunciation ehall affect only the notifying Power. 


In faith of which the Plenipotentiaries have signed the present 
Convention and affixed their seals thereto. 

Done at The Hague the 29th July, 1899, in a single copy, 
whieh shall be kept in the archives of the Netherlands Govern- 
ment, and copies of which, duly certified, shall be delivered to 
the Contracting Powers through the diplomatic channel. 


— 
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ANNEXE A LA CONVENTION 


REGLEMENT CONCERNANT LES LOIS ET COUTUMES 
DE LA GUERRE SUR TERRE 
SECTION 1.—Des Betickrants 
Cnarrras I—De la qualité de belligérant 
AnticLE 1 

Les lois, les droits et les devoirsde la guerre ne s’appliquent. 
pas seulement a l'armée, mais encore aux milices et aux corps 
de yolontaires réunissant les conditions suivantes: 

1. d’avoir A leur téte une personne responsable pour ses sub- 
ordonnés; 

2. d’avoir un signe distinctif fixe et reconnaissable A dis- 
tance; 

3. “de porter lee armes ouvartement eb 

4. de se conformer dans leurs opérations aux lois et cou- 
tumes de In guerre. 

Dans les pays oi les milices ou des corps de volontaires con- 
stituent l’armée ou en font partie, ils sont compris sous ln 
dénomination d'armée. 

ArticLE 2 


La population d’un territoire non occupé qui, A l'approche 
de Vennemi, prend spontanément les armes pour combattre les 
troupes d’invasion sans avoir eu le temps de s’organiser con- 
formément a l'article premier, sera considérée comme bellig¢é~ 
rante si elle respecte les lois et coutumes de la guerre. 


ARTICLE 3 


Les forces armées des parties belligérantes peuvent se com~- 
poser de combattants et de non-combattants. En cas de cap- 
ture par I'ennemi, les uns et les autres ont droit au traitement 
des prisonniers de guerre. 


Cuarrree I1.—Des prisonniers de guerre 


Arricin 4 


Les prisonniers de guerre sont au pouvoir du Gouvernement 
ennemi, mais non des individus ou des corps qui les ont capturés, 





a §€=— 


THR PRACK CONFERENCE oF 1899 17 


ANNEX TO THE CONVENTION 


REGULATIONS RESPECTING THE LAWS AND CUS- 
TOMS OF WAR ON LAND 


SECTION L—On Betutorrents 
Caarrer L—On the Qualifications of Belligerents 
Auricie 1 
‘The laws, rights and duties of war apply not only to armies, 
but also to militia and volunteer corps, fulfilling the following 
conditions: 
1. To be commanded by a person responsible for his sub- 


2 ‘To bave a fixed distinctive emblem recognizable at a dis~ 
tance; 

3 "To carry arma openly; and 

4 To conduct their operations in accordance with the laws 
and customs of war. 

In countries where militia or volunteer corps constitute the 
army, or form part of it, they are included under the denomina- 
tion “army.” 

ArticLE 2 

‘The population of a territory which has not been oceupied who, 
on the enemy’s approach, spontaneously take up arms to resist, 
the invading troops without having time to organize themselves 
in Accordance with Article 1, shall be regarded a belligerent if 
they respect the laws and customs of war. 


Axricur 3 


‘The armed forces of the belligerent parties may consist of 
combatants and non-combatants. In case of capture by the 
enemy both have a right to be treated as prisoners of war, 


Caarrzr Il—On Prisoners of War 


ARTICLE 4 
Prisoners of war are in the power of the hostile Government, 
‘but not in that of the individuals or eorps who captured them. 
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Ils doivent éire traités avec humanité 
Tout ce qui lour appartient personnellement, excepté les 
armes, les chevaux et les papiers militaires, reste leur propriété. 


Anticie 5 


Les prisonniers de guerre peuvent étre sseujettis & l'interne- 
ment dang une ville, forteresse, camp ou localité queleonque, 
avec obligation de ne pas s’en éloigner au dela de certaines lim- 
ites déterminées; mais ils ne peuvent étre enfermés que par 
mesure de siireté indispensable, 


ArTicLe 6 


L'Etat pout employer, comme trayaillours, les prisonniers 
de guerre, selon leur grade et leurs aptitudes, Ces travaux ne 
seront pas excessifs et n’auront aucun rapport aveo les opéra~ 
tions de la guerre. 

Les prisonniers peuvent ¢tre autorisés & travailler pour le 
compte d’administrations publiques ou de particuliers, ou pour 
leur propre compte. 

Les travaux faits pour l’Etat sont payés d’aprés les tarifs en 
vigueur pour les militaires de 'armée nationale exécutant les 
mémes travaux, 

Lorsque les travaux ont lieu pour le compte d'autres adminis- 
trations publiques ou pour des particuliers, les conditions en sont: 
réglées d’accord avec l’autorité militaire, 

Le salaire des prisonniers contribuera 4 adoucir leur position, 
et le surplus leur sera compté au moment de leur libération, sauf 
défalcation des frais d’entretien. 


Articus 7 


Le Gouvernement au pouvoir duquel se trouvent les prison- 
niera de guerre est chargé de leur entretien. 

A défaut d'une entente spéciale entre les belligérants, les 
prisonniers de guerre seront traités, pour la nourriture, le couch- 
‘age et I’habillement, sur le méme pied que les troupes du 
Gouvernement qui les aura capturés, 
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‘They must be humanely treated. 
All their personal belongings, except arms, horses, and mill- 
tary papers, remain their property. 


Anricue 5 


Prisoners of war may be interned in a town, fortress, camp, 
or any other locality, and bound not to go beyond certain fixed 
limits; but they can only be confined as an indispensable meas- 
‘ure of safety. 


Anricir 6 


The State may utilize the labor of prisoners of war according 
to their rank and aptitude. Their tasks shall not be excessive, 
and shall haye nothing to do with the military operations. 


Prisoners may be authorized to work for the Public Service, 
for private persons, or on their own account. 


Work done for the State shall be paid for according to the 
tariffs im force for soldiers of the national army employed on 
similar tasks. 

When the work is for other branches of the Public Service 
or for private persons, the conditions shall be settled in agree- 
ment with the military authorities, 

The wages of the prisoners shall go towards improving their 
position, and the balance shall be paid them at the time of their 
release, after deducting the cost of their maintenance, 


Anticie 7 


‘The Government into whose hands prisoners of war have 
fallen is bound to maintain them. 

Pailing « special agreement between the belligerents, prison- 
ers of war shall be treated as regards food, quarters, and cloth- 
‘ing, on the same footing as the troops of the Government which 

captured | 
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Anticur 8 


Les prisonnicrs de guerre seront soumis aux lois, réglements, 
et orders en vigueur dans l’'armée de I'Etat au pouvoir duquel 
ils se trouvent. 

Tout acte insubordination wutorise, 4 leur égard, les mesures 
de rigueur nécessaires. 

Les prisonniers évadés, qui seraient repris avant d’avoir pu 
rejoindre leur armée ou avant de quitter Je territoire occupé par 
Varmée qui les aura capturés, sont passibles de peines discipli- 
naires. 


Les prisonniers qui, aprés avoir réussi 4 s'évader, sont de nou- 
veau faits prigonniers, ne sont passibles d’aucune peine pour 
Is fuite antérieure. 


Agricie 9 


Chaque prisonnier de guerre est tenu de déclarer, s'il est inter- 
rogé A ce sujet, ses véritables noms et grade et, dans le cas ob 
il enfreindrait cette rdgle, il s'exposerait A une restriction des 
svantages accordés aux prisonniers de guerre de sa catégorie. 


AnricLe 10 

Les prisonniers de guerre peuvent étre mis en liberté sur pa- 
role, si les lois de leur pays les y autorisent, et, en pareil cas, ils 
sont obligés, sous la garantie de leur honneur personnel, de 
remplir serupuleusement, tant vis-A-vis de leur Gouvernement 
que vis-d-vis de celui qui les a faits prisonniers, les engage- 
ments qu’ils auraient contractés, 

Dans le méme cas, leur propre Gouvernement est tenu de 
n'exiger ni accepter d’eux aucun service contraire A la parole 
do née. 

Anticis 11 

Un prisonnier de guerre ne peut étre constraint d'accepter sa 
liberté sur parole; de méme le Gouvernement ennemi n’est pas 
obligé d’accéder 4 1a demande du prisonnier réclamant sa mise 
en liberté sur parole, 

Anricur 12 


Tout prigonnier de guerre, libéré sur parole et repris portant 
Jes armes contre le Gouvernement envers lequol il #' était engagé 
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Article 8 

Prisoners of war shall be subject to the laws, regulations and 
orders in force in the army of the State into whose hands they 
have fallen. 

Any act of insubordination warrants the adoption, as regards 
them, of such measures of severity as may be necessary. 

Escaped prisoners, recaptured before they have succeeded 
in rejoining their army, or before quitting the territory, occu- 
pied by the army that captured them, are liable to disciplinary 


Prisoners who, after succeeding in escaping, are again taken 
prisoners, are not liable to any punishment for the previous 


Anricie 9 
Every prisoner of war, if questioned, is bound to declare his 
true name and rank, and if he disregards this rule, he is liable 
to a curtailment of the advantages accorded to the prisoners of 
war of his class, 


Anticip 10 
Prisoners of war may be set at liberty on parole if thelaws of 
their country authorize it, and, in such s case, they are bound, 
on their pergonal honor, scrupulously to fulfill, both as regards 
their own Government and the Government by whom they were 
made prisoners, the engagements they have contracted. 


Tn such cases, their own Government shall not require of nor 
accept from them any service incompatible with the parole 
given. 

Articne 11 

A prisoner of war can not be forced to accept his liberty on 
parole; similarly the hostile Government is not obliged to assent 
to the prisoner’s request to be set at liberty on parole. 


‘Anricir 12 


_Any prisoner of war, who is liberated on paroleand recaptured 
bearing arms, against the Government to whom he had pledged 
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d'honneur, ou contre les alliés de celui-ci, perd le droit au traite- 
ment des prisonniers de guerre et peut étre traduit devant les 
tribunaux. 

Anricun 13 


Les individus qui suivent une armée sans en faire directement 
partie, tels que les correspondants et les reporters de journaux, 
Jes vivandiers, les fournisseure, qui tombent au pouvoir de I'en- 
nemi et que celui-ei juge utile de détenir, ont droit au traitement 
des prisonniers de guerre, A condition qu'ils soient munis d'une 
Iégitimation de I'autorité militaire de l’armée qu’ils accom- 
pagnaient. 

Arricir 14 

Tl est constitué, dis début des hostilités, dans chacun des 
Etats belligérants et, le cas échéant, dans les pays neutres qui 
auront recueilli des belligérants sur leur territoire, un Bureau 
de renseignements sur les prisonniers de guerre. Ce bureau, 
chargé de répondre & toutes les demandes qui les concernent, 
regoit des divers services compétents toutes les indications néc- 
essaires pour lui permettre d’établir une fiche individuelle pour 
chaque prisonnier de guerre, Tl est tenu au courant des interne~ 
ments et des mutations, ainsi que des entrées dans les hépitaux 
et des décés, 

Le Bureau de renseignements est également chargé de 
recueillir et de centraliser tous les objets d'un usage personnel, 
valeurs, lettres, etc., qui seront trouvés sur les champs de ba- 
taille ou délaizs¢s par des prisonniers décédés dans les hépitaux 
et ambulances, et de les transmettre aux intéreasés. 


Axricte 15 


Les sociétés de secours pour les prisonniers de guerre, régu- 
lidrement constituées selon la loi de leur pays et ayant pour objet 
d’étre les intermédiaires de l’action charitable, recevront, dela 
part des belligérants, pour elles et pour leurs agents diiment 
acerédités, toute facilité, dans les limites tracées par lex néces- 
sités militaires et les régles administratives, pour accomplir 
efficacement leur tdche d’humanité. Les déléguéa de ces s0- 
ciétés pourront étre admis A distribuer des secours dans les 
dépéts d’internement, ainsi qu’sux lieux d’étape des prisonniers 
rapatriés, moyennant une permission personnelle délivrée par 
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his honor, or against the allies of that Government, forfeits his 
right to be treated as a prisoner of war, and can be brought 
before the Courts. 
ARTICLE 13 

Individuals who follow an army without directly belonging 
to it, such as newspapers correspondent and reporters, sutlers, 
contractors, who fall into the enemy's hands, and whom the 
latter think fit to detain, have a right to be treated as prisoners 
of war, provided they can produce a certificate from the mili- 
itary authorities of the army they were accompanying. 


Anrictx 14 

A bureau for information relative to prisoners of war is insti- 
tuted, on the commencement of hostilities, in each of the belliger- 
ent States, and, when necessary, in the neutral countries on 
whose territory belligerents have been received. This Bureau 
is intended to answer all inquiries about prisoners of war, and 
is furnished by the various services concerned with all the neces- 
sary information to enable it to keep an individual return for 
each prisoner of war. It is kept informed of internments and 
changes, ax well as of admissions into hospitals and deaths, 


Tt is also the duty of the Information Bureau to receive and 
collect all objects of personal use, valuables, letters, etc., found 
on the battlefields or left by prisoners who have died in hospital 
or ambulance, and to transmit them to those interested. 


Anticte 15 > 
Relief Societies for prisoners of war, which are regularly con- 
‘stituted in accordance with the law of the country with the 
object of serving as the intermediary for charity, shall receive 
from the belligerents for themselves and their duly accredited 
agents every facility, within the bounds of military require- 
ments and Administrative Regulations, for the effective accom- 


Ses clei fo tho haltsag laces of repatriated prison 
ors, if furnished with a personal permit by the military author- 








Jes pays d'origine et de destination que dans les pays 
dint 


Les dons et secours en nature destinés aux prisonniers de 
guerre seront admis en franchise de tous droits d’entrée et au- 
tres, ainsi que des taxes de transport sur Jes chemins de fer 
exploités par I'Etat. 

Anrictr 17 


Les officiers prisonniers pourront recevoir le complément, s'il 
y a lieu, de Ia solde qui leur est attribuée dans cette situation 
par les réglements de leur pays, i charge de remboursement par 
leur Gouvernement, 

Arricie 18 


‘Toute latitude est laissée aux prisonniers de guerre pour l’ex~ 
ercise de leur religion, y compris I’assistance aux offices de leur 
culte, i la seule condition de se conformer aux mesures d'ordre 
et de police preserites par I'autorité militaire, 


Anricie 19 


Les testaments des prisonniers de guerre sont requs ou dreasés 
dans les mémes conditions que pour les militaires de l'armée 
nationale. 

On suivra également Jes mémes rdgles en ce qui concerne les 
pitces relatives 4 la constatation des décts, ainsi que pour l'inku- 
mation des prisonniers de guerre, en tenant compte de leur grade 
et delour rang. 


Auricie 20 


la conclusion de la Je rapatriement des prisonniers 
eee Wafctuers dacs ofan be! dal pole - 
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ities, and on giving an engagement in writing to comply with all 
their Regulations for order and police, 


Anticie 16 


The Information Bureau shall have the privilege of free post~ 
age. Letters, money orders, and valuables, as well as postal 
pareels destined for the prisoners of war or dispatched by them, 
shall be free of all postal duties both in the countries of origin 
and destination, as well as in those they pass through, 


Gifts and relief in kind for prisoners of war shall be admitted 
free of all duties of entry and others, as well as of payments for 
carriage by the Government railways. 


Arricie 17 


Officers taken prisoners may receive, if necessary, the full 
pay allowed them in this position by their country's regulations, 
the amount to be repaid by their Government. 


Articun 18 


Prisoners of war shall enjoy every latitude in the exercise of 
their religion, including attendance at their own church services, 
provided only they comply with the regulations for order and 
police issued by the military authorities, 


Asticie 19 
‘The wills of prisoners of war are received or drawn up on the 
same conditions as for soldiers of the National Army. 


‘The same rules shall be observed regarding death certificates, 
ss well a3 for the burial of prisoners of war, due regard being 
paid to their grade and rank. 

Anricur 20 


After the conclusion of peace, the repatriation of prisoners of 
war shall take place as speedily as possible, 
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Cnarrrne IL—Des malades et des bleseés’ 
Anticie 21 
‘Les obligations des belligérants concernant le service des 
malades et des blessés sont, régies par la Convention de Genéve 


du 22 Aofit, 1864, sauf les modifications dont celle-ci pourra 
étre l'objet. 


Sxrcrton I].—Des Hosrmirés 


Cuarrrne I.— Des moyens de nuire & Vennemi, des sidges et dos 
bombardementa 


ARTICLE 22 


Les belligérants n’ont pas un droit illimité quant au choix 
des moyens de nuire A l’ennemi. 


Artic 23 

Outre les prohibitions établies par des Conventions spéciales, 
il est notamment interdit: 

a. d’employer du poison ou des armes empoisonées; 

b de tuer ou de blesser par trahison des individus appartenant 
ila nation ou 4 l’armée ennemie; 

c. de tuer ou de blesser un enemi qui, ayant mis bas les armes 
ou n’ayant plus les moyens de se défendre, s'est rendu A discré- 
tion; 

d. de déclarer qu’il ne sera pas fait de quartier; 

e. d’employer des armes, des projectiles ou des matiéres 
propres & causer des maux superflus; 

J. duser indOment du pavillon parlementaire, du pavillon 
national ou des insignes militaires et de l’'uniforme de l’ennemi, 
ainsi que des signes distinctifs de la Convention de Genéye; 

g- de détruire ou de saisir des propriétés ennemies, sauf les 
cas of ces destructions ou ces saisies seraient impérieusement 
commuandées par les nécessités de la guerre. 


Anricie 24 
‘Les ruses de guerre et l'emploi des moyens nécessaires pour se 


procurer des renseignements sur l'ennemi et sur le terrain sont 
considérés comme Licites, 
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Cuarren IIL—On the Sick and Wounded 
Anqicnr 21 
‘The obligations of belligerents with regard to the sick and 
wounded are governed by the Geneva Convention of the 22d 
August, 1864, subject to any modifications which may be intro- 
duced into it. 


Sxction IL—Ox Hostinrries 
Caarren L—On Means of Injuring the Enemy, Sieges and 
Bombardments 


Arricrr 22 


‘The right of belligerents to adopt means of injuring the 
‘enemy is not unlimited. 


Anricur 23 
Besides the prohibitions provided by special Conventions, it 
is especially prohibited: 
a. To employ poison or poisoned arms; 
b. To kill or wound treacherously individuals belonging to 
the hostile nation or army; 
¢. To kill or wound an enemy who, having laid down arms 
or having no longer means of defense, has surrendered at dis- 


o 

d. Todeclare that no quarter will be given; 

e To employ: arms, projectiles, or material of « nature to 
cause superfluous injury; 

tf. ira sake tinproper use of & Gag of truce, the national fag, 
or military ensigns and the enemy's uniform, as well as the dis- 
tinetive badges of the Geneva Convention; 

g. To destroy or seize the enemy’s property, unless such 
destruction or seizure be imperatively demanded by the necea- 
sities of war. 


Agricne 24 


Rases of war and the employment of methods necessary to 
obtain information about the enemy and the country sre con- 
sidered allowuble. 


a el 








THE PEACE CONFERENCE oF 1899 129 


Anticie 25 


‘The attack or bombardment of towns, villages, habitations, 
or buildings which are not defended is prohibited. 


Anricue 26 
‘The commander of an attacking force, before commencing a 


bombardment, except in the case of an assault, should do all 
he can to warn the authorities. 


ArricLe 27 


In sieges and bombardments all necessary steps should be 
taken to spare as far as possible edifices devoted to religion, art, 
science, and charity, hospitals and places where the sick and 
wounded are collected, provided they are not used at the same 
time for military purposes. 


‘The besieged should indicate these buildings or places by some 
particular and visible signs, which should previously be notified 
to the assailants. 


Arricie 28 


The pillage of » town or place, even when taken by assault, 
is prohibited. 


Cuarrer I.—On Spies 


ArricLe 29 

An individual can only be considered a spy if, acting clandes- 
tinely, or on false pretenses, he obtains or seeks to obtain inform- 
ation in the zone of operations of a belligerent, with the inten- 
tion of communicating it to the hostile party. 

‘Thus, soldiers not in disguise who have penetrated into the 
zone of operations of a hostile army to obtain information are 
not considered spies. Similarly, the following are not con- 
sidered spies; soldiers or civilians, carrying out their mission 
openly, charged with the delivery of dispatches destined either 
for their own army or for that of the enemy. To this class 


a 


également 
les dépéches, et, en général, pour entretenir les communica- 
tions entre les diverges parties d’une armée ou d’un territoire. 


Anricie 30 


Lespion pris sur le fait ne pourra Gtre puni sans jugement 
préalable. 
Arricur 31 


Lospion qui, ayant rejoint l’armée & Iaquelle il appartient, 
est capturé plus tard par l’ennemi, est traité comme prisonnier 


de guerre et n’encourt aucune responsabilité pour ses actes 
d'espionnage antérieurs. 


Cuarrtre ILI.—Des parlementaires 
ARTICLE 32 
Est considéré comme parlementaire l'individu autorisé par 
Yun des belligérants 4 entrer en pourparlers avec |’autre et se 
présentant avec le drapeau blanc. Il a droit a V'inviolabilité 
ainsi que Ja trompette, clarion ou tambour, le porte-drapeau et 
Vinterpréte qui l'accompagneraient. 


Articie 33 


Le Chef auquel un parlementaire est expédié n'est pas obligé 
de le recevoir en toutes circonstances. 

Il peut prendre toutes les mesures nécessaires afin d’empécher 
le parlementaire de profiter de sa mission pour se renscigner, 

Tale droit, en cas d’abus, de retenir temporairement le parle- 
mentaire. 


Arrionn 34 


Le parlementaire perd ses droits d’inviolabilité, s'il est prouvé, 
d'une mani@re positive et irrécusable, qu'il a profité de sa 
position privilégiée pour provoquer ou commettre un acte de 
trahison. 


= _ll 
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belong likewise individuals sent in balloons to deliver dispatches, 
and generally to maintain communication between the various 
parts of an army or a territory. 


Artictr 30 
A spy taken in the act cannot be punished without previous 
trial. 
Arrici 31 


A spy who, after rejoining the army to which he belongs, is 

eaptured by the enemy, is treated as a prisoner of 

of war, and ineurs no responsibility for his previous acts of 
espionage. 


Cuaprer IIL.—On Flags of Truce 


Axricie 32 
An individual is considered as bearing a flag of truce who is 


right to inviolability, as well as the trumpeter, bugler, or drum- 
mer, the flagbearer, and the interpreter who may accornpany 
him, 
ARTICLE 33 

‘The Chief to whom a flag of truce is sent is not obliged to 
receive it in all circumstances. 

He can take all steps necessary to prevent the envoy taking 

of his mizeion to obtain information. 
In case of abuse, he has the right to detain the envoy tempor- 


Anticur 34 
‘The envoy loses his rights of inviolubility if it is proved 
that he has taken advantage of his privileged 
position to provoke or commit an act of treachery. 


a 
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Cuarren LV,—On Capitulations 


Anticte 35 


Capitulations agreed on between the Contracting Parties must 
be in accordance with the rules of military honor. 

When once settled, they must be scrupulously observed by 
both the parties, 


Cuarrer V.—On Armistices 


Articie 36 


An armistice suspends military operations by mutual agree- 
ment between the belligerent parties. If its duration is not 
fixed, the belligerent parties can resume operations at any time, 
provided always the enemy is warned within the time agreed 
upon, in accordance with the terms of the armistice. 


Anticuy 37 


An armistice may be general or local. The first suspends all 
military operations of the belligerent States; the second, only 
those between certain fractions of the belligerent armies and in 
@ fixed radius. 


Arricue 38 


An armistice must be notified officially, and in good time, to 
the competent. authorities and the troops. Hostilities are sus~ 
pended immediately after the notification, or at a fixed date. 


Anticur 39 


It is for the Contracting Parties to scttle, in the terms of the 
armistice, what communications may be held, on the theater 
of war, with the population and with each other. 


Anticue 40 


Any serious violation of the armistice by one of the parties 
gives the other party the right to denounce it, and even, in case 
‘of urgency, to reoommence hostilities at once. 


a 
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Arricte 41 
La violation des clauses de l'armistice, par des particuliers 
agissant de leur proper initiative, donne droit seulement A ré- 
clamer la punition des coupables ct, s'il y a lieu, une indemnité 
pour les pertes éprouvées. 
SECTION III.—De 1’Avtorrré Mriirarre sur Le TeRRrroms 
pe tGrat ENNEMI 
Arricte 42 


‘Un territoire est considéré comme occupé lorsqu’il se trouve 
placé de fait sous I’ autorité de l’armée ennemie, 

Loccupation ne s'étend qu'aux territoires ob cette autorité 
est établie et en meaure de s’exercer. 


Anricie 43 
Lautorité du pouvoir légal ayant passé de fait entre les mains 
de l’occupant, celui-ci prendra toutes les mesures qui dépendent 
de lui en vue de rétablir et d'assurer, autant qu’il est possible, 
Vordre et la vie publics en respectant, sauf empéchement absolu, 
Jes lois en vigueur dans le pays. 
Articiy 44 


Ii est interdit de forcer la population d’un territoire occupé A 
prendre part aux opérations militaires contre son propre pays. 


Arricur 45 
Tl est interdit de contraindre Ia population d'un territoire 
occupé 4 préter serment A Ia Puissance ennemie. 


Anricie 46 


L’honneur et les droits de la famille, la vie des individus et In 
propriété privée, ainsi que les convictions religieuses et l'ex- 
ercice des cultes, doivent étre respectés. 

La propriété privée ne peut pas étre confisquée. 


Axricux 47 
Le pillage est formellement interdit. 
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Arnicie 41 


A violation of the terms of the armistice by private individuals 
acting on their own initiative, only confers the right of demand- 
ing the punishment of the offenders, and if necessary, indem- 
nity for the losses sustained. 


SECTION TL—On Muirary Aursorrry over Hoste 
TeRRrToRY 


‘Territory is considered occupied when it is actually placed 
The occupation applies only to the territory where such 
suthority is established and in s position to assert itself. 
Arricur 43 


‘The authority of the legitimate power having actually passed 
into the hands of the occupant, the latter shall take all steps in 


Anriciy 44 
Any compulsion of the population of occupied territory to 
take part in military operations against its own country is pro- 
Arricie 45 
Any pressure on the population of occupied territory to take 
the oath to the hostile Power is prohibited. 
Anricie 46 


honors and rights, individual lives and private 
as well as religious convictions and liberty, must be 





_>[ 


ARTICLE 48 


‘Si occupant prélive, dans le territoire occupé, les impbts, 
droits et péages établis au profit de Pfitat, il le fers, autant que 
possible, d’aprés les régles de Passiette et de la répartition en 
vigueur, et il en résultera pour lui I'obligation de pourvoir aux 
frais de l'administration du territaire occupé dang la mesure of 
le Gouvernement légal y était tenu. 


Agticun 49 
Si, en dehors des impéts visés a l'article précédent, occupant 
prélive d'autres contributions en argent dans le territoire ocoupé, 
ce ne pourra étre que pour les besoins de l’armée ou de !'ad- 
ministration de ce territoire, 


Arricie 50 
Aucune peine collective, pécuniaire ou autre, ne pourra étre 
6dictée contre les populations A raison de faite individuels dont 
elles ne pourraient étre considérées comme solidairement respon- 
sables, 





AnricLe 51 


Aucune contribution ne sera pergue qu’en vertu d’un ordre 
écrit et sous la responsabilité d’un général on chef. 

Tl ne sera procédé, autant que possible, A cette perception que 
d’aprés les régles de l'assiette et de la répartition des impéts eu 
vigueur. 

Pour toute contribution un regu sera délivré aux contribu- 
ables. 

Anricie 52 

Des réquisitions en natur et des services ne pourront dtre 
réclamés des communes ou des habitants que pour les besoins 
de l’armée d’occupation. Ils seront en rapport avec les res- 
sources du pays et de telle nature qu’ils n’impliquent pas Tose 
les populations l’obligation de prendre part aux opérations de 
Ia guerre contre leur patrie. 

Ces réquisitions et ces services ne seront réclamés qu'avec 
Vautorisation du commandant dans la localité occupée. 

‘Les prestations en nature eeront, autant que possible, payées 
au comptant; einon elles seront constatées par des regua. 
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Arricts 48 


Tf, in the territory occupied, the occupant, collects the taxes, 
dues, and tolls imposed for the benofit of the State, he shall do 
it, as far as possible, in accordance with the rules in existence 
and the assessment in force, and will in consequence be bound 
to defray the expenses of the administration of the occupied ter- 
ritory on the same scale as that by which the legitimate Govern- 
ment was bound. 

ARTICLE 49 


If, besides the taxes mentioned in the preceding article, the 
occupant levies other money taxes in the occupied territory, 
this can only be for military necessities or the administration 
of such territory. 


Articte 50 


No general penalty, peeuniary or otherwise, can be inflicted 
on the population on account of the acts of individuals for which 
it can not be regarded as collectively responsible, 


Anticir 51 


No tax shall be collected except under a written order and 
on the responsibility of a Commander-in-Chief. 

This collection shall only take place, as far aa possible, in 
sccordance with the rules in existence and the assessment of 
taxes in force, 

For every payment a receipt shall be given to the taxpayer. 


Antics 52 


Neither requisition in kind nor services can be demanded from 
communes or inhabitants except for the necessities of the army 
of oceupation. They must be in proportion to the resources 
of the country, and of such a nature as not to involve the popu- 
{ation in the obligation of taking part in military operations 

These and services shall only be demanded on 
the authority of the Commander in the locality occupied. 

‘The contributions in kind shall, as far as possible, be paid for 
in ready money; if not, their receipt shall be acknowledged. 
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Anriour 53 
Larmée qui occupe un territoire ne pourra saisit que le nu- 


a matériel dan skecsisa autor HALE 
téléphones, les bateaux A vapeur et autres navires, en dehors 
des cas régis par la loi maritime, de méme que les dépdts d’armes 
et en général toute espéce de munitions de guerre, méme appar- 
tenant a des sociétés ou A des personnes privées, sont également 
des moyens de nature A servir aux opérations de la guerre, mais 
devront étre restitués, et les indemnités seront réglées A Ia paix. 


Anricur 54 


Le matériel des chemins de fer provenant d'Stats noutres, 
qu'il appartienne a ces tats ou A des Sociétés ou personnes 
privées, leur sera renvoyé aussitét que possible, 


Anticus 55 


LEtat occupant ne se considérera que administrateur: 
et usufruitier des édifices publics, immeubles, foréts et exploita- 
tions agricoles appartenant A 1’Btat ennemi et se trouvant dans 
le pays occupé. Il devra sauvegarder le fond de ces propriétés 
et les administrer conformément aux régles de |’usufruit. 


Arricee 56 


Les biens des communes, ceux des établissements consacrés 
sux cultes, ila charité eta l'instruction, aux arts et auxsciences, 
méme appartenant A I'Bitat, seront traités comme la propriété 
privée. 

Toute saisie, destruction ou dégradation intentionnelle de sem- 
blables 6tablissements, de monuments historiques, d’uvres d'art 
et de science, est interdite et doit étre poursuivie. 


_— | 
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Arricie 53 


An army of occupation can only take possession of the cash, 
funds and property liable to requisition belonging strictly to 
the State, depdts of arms, means of transport, stores and sup- 
plics, and, generally, all moyable property of the State which 
may 


operations. 

Railway plant, land telegraphs, telephones, steamers and 
other ships, apart from cases governed by maritime Inw, as 
well ss depdts of arms and, generally, all kinds of war material 
even though belonging to Companies or to private persons, are 
likewiee material which may serve for military operations, but 


Anticue 54 


‘The plant of railways coming from noutral States, whether 
the property of those States, or of Companies, or of private per- 
sons, shall be sent back to them as soon az possible. 


Anricun 55 


‘The occupying State shall only be regarded as administrator 
and usufructuary of the public buildings, real property, forests, 
and agricultural works belonging to the hostile State, and sit~ 
uated in the occupied country. It must protect the capital 
‘of these properties, and administer it according to the rules of 
usufruct, 

Anricte 56 


‘The property of the communes, that of religious, charitable, 
‘snd educational institutions, and those of arts and science, even 
when State property, shall be treated as private property. 


All seizure of, and destruction, or intentional damage done to 
such institutions, to historical monuments, works of art or 
science, is prohibited, and should be made the subject of pro- 
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SECTION IV.—Ow tHe Inrennmenr or BELLicERENTS AND 
ais Cans or te Wounpep in Nevrra Counrnizs 


Arricun 57 


A neutral State which receives in ita territory troops belong- 
ing to the belligerent armies shall intern them, as fur us possible, 
‘at a distance from the theater of war. 

Tt can keep them in camps, and even confine them in fortresses 
or locations assigned for this purpose. 

It shall decide whether officers may be left at liberty on giv- 
ing their parole that they will not leave the neutral territory 
without authorisation. 


Arricnr 58 


Failing a special Convention, the neutral State shall supply 
the interned with the food, clothing and relief required by 
humanity. 

At the conclusion of peace, the expenses caused by the intern= 
ment shall be made good. 


ARTICLE 59 


A neutral State may authorize the passage through its ter- 
ritory of wounded or sick belonging to the belligerent armies, 
on condition that the trains bringing them shall carry neither 
combatants nor war material. In such a case, the neutral 
State is bound to adopt such measures of safety and control as 
may be necessary for the purpose. 

Wounded and sick brought under these conditions into neu- 
tral territory by one of the belligerents, and belonging to the 
hostile party, must be guarded by the neutral State, so as to 
insure their not taking part again in the military operations, 
‘The sume duty shall devolve on the neutral State with regard 
to wounded or sick of the other army who may be committed 
to its care, 

Awnicer 60 


‘The Geneva Convention applies to sick and wounded interned 
in noutral territory. 


ai 
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CONVENTION FOR THE ADAPTATION TO MARI- 
TIME WARFARE OF THE PRINCIPLES OF THE 
GENEVA CONVENTION OF AUGUST 22, 1864 


His Majesty the Emperor of Germany, King of Prussia; His 
Majesty the Emperor of Austria, King of Bohemia, ete., and 
Apostolic King of Hungary; His Majesty the King of the Bel- 
gians; His Majesty the Emperor of China; His Majesty the King 
of Denmark; His Majesty the King of Spain and in His Name 
Her Majesty the Queen Regent of the Kingdom; the President 
of the United States of America; the President of the United 
Mexican States; the President of the French Republic; Her 
Majesty the Quoon of the United Kingdom of Great Britain and 
Treland, Empress of India; His Majesty the King of the Hellenes; 
His Majesty the King of Italy; His Majesty the Emperor of 
Japan; His Royal Highness the Grand Duke of Luxemburg, 
Duke of Nassau; His Highness the Prince of Montenegro; Her 
Majesty the Queen of the Netherlands; His Imperial Majesty 
the Shah of Persia; His Majesty the King of Portugal and of the 
Algarves, eto.; Hix Majesty the King of Roumania; His Majesty 
the Emperor of all the Russias; His Majesty the King of Servia; 
His Majesty the King of Siam; His Majesty the King of Sweden 
and Norway; the Swiss Federal Council; His Majesty the Em- 
peror of the Ottomans and His Royal Highness the Prince of 


Bulgaria. 

Alike animated by the desire to diminish, as far ns depends on 
them, the evils inseparable from warfare, and wishing with this 
object to adapt to maritime warfare the principles of the Geneva 
Convention of the 22d August, 1864, have decided to conclude 
8 convention to this effect. 

They have, in consequence, appointed as their Plenipoten- 
tiaries, to wit: 


[Names] 


Who, after communication of thelr full powers, found in 
good and due form, have agreed on the following provisions; 


Arricis 1 


hospital ships, that is to say, ships constructed or 
poricory d re ee 
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en vue de porter secours sux blessés, malades et naufragés, et 
dont les noms auroat été communiques, a l’ouverture ou au 
cours des hostilités, en tout cas avant toute mise en usage, aux 
Puissances belligérantes, sont respectés et ne peuvent étre cap- 
turés pendant la durée des hostilités. 

Ces bdtiments ne sont pas non plus assimilés aux navires de 
guerre au pont de vue de leur séjour dans un port neutre. 


ARTICLE 2 

Les batiments hospitaliers, équipés en totalité ou en partie 
aux frais des particuliers ou des sociétés de secours officiellement 
reconnues. sont également respectés et exempts de capture, si 
Ia Puissance belligérante dont ils dépendent leur a donné une 
commission officielle et en a notifié les noms a la Puissance ad- 
verse 4 l'ouverture ou au cours des hostilités, en tout cas avant 
toute mise en usage. 

Ces navires doivent étre porteurs d'un document de l’autorité 
compétente déclarant qu’ils ont été soumis A son contréle pend- 
ant leur armement et 4 leur départ final. 


ArtIcLE 3 
Les batiments hospitaliers, équipés en totalité ou en partie 
aux frais des particuliers ou des sociétés officiellement reconnues 
de pays neutres, sont respectés et exempts de capture, si la Puis- 
sance neutre dont ils dépendent leur a donné unecommission 


a i of — as = 
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‘ing the wounded, sick, or shipwrecked, and the names of which 
shall have been communicated to the belligerent Powers at the 
beginning or during the course of hostilities, and in any case 
before they are employed, shall be respected and can not be 
captured while hostilities last. 

‘These ships, moreover, are not on the same footing as men- 
of-war as regards their stay in a neutral port. 


Arvices 2 
Hospital ships, equipped wholly or in part at the cost of pri- 
vate individuals or officially recognized relief Societies, shall 
likewise be respected and exempt from capture, provided the 
Power to whom they belong has given them an offi- 
cial commission and has notified their names to the hostile 
Power at the Commencement of or during hostilities, and in any 
case before they are employed. 
‘These ships should be furnished with a certificate from the 
competent authorities, declaring that they had been under their 
control while fitting out and on final departure. 


Arricie 3 

Hospital ships, equipped wholly or in part at the cost of 
private individuals or officially recognized Societies of neutral 
countries, shall be respected and exempt from capture, if the 
neutral Power to whom they belong has given them an official 
commission and notified their names to the belligerent Powers 
‘st the commencement of or during hostilities, and in any caze 
before they are employed. 


Agricin 4 


‘The ships mentioned in Articles 1, 2 and 3 shall afford relief 
and assistance to the wounded, sick and shipwrecked of the 
belligerents Independently of their nationality. 

‘The Governments engage not to use these ships for any mil- 
itary purpose. 

‘These ships must not in any way hamper the movements of 
the combatants. 

‘During and after an engagement they will act at their own 
‘Fisk and peril. 


a 
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The bolligerents will havo the right to control and visit them; 
they ean refuse to help them, order them off, make them take 
8 certain course, and put a Commissioner on board; they can 
even detain them, if important circumstances require it. 


As far as possible the belligerents shall inscribe in the sailing 
papers of the hospital ships the orders they give them. 


Annicis 5 


‘The military hospital ships shall be distinguished by being 
painted white outside with a horizontal band of green about a 
meter and a half in breadth. 

‘The ships mentioned in Articles 2 and 8 shall be distinguished 
by being painted white outside with horizontal band of red 
about a meter and a half in breadth, 

The boats of the ships above mentioned, as also small craft 
which may be used for hospital work, shall be distinguished by 
similar painting. 


All hospital ships shall make themselves known by hoisting 
together with their national flag, the white flag with o red cross 
provided by the Geneva Convention. 


Arvicte 6 


Neutral merchantmen, yachts, or vessels, having or taking 
on board sick, wounded, or ehipwrecked of the belligerenta can 
not be captured for so doing, but they are liable to capture for 
any violation of neutrality they may have committed. 


Arricur 7 


‘The religious, medical, or hospital staff of any captured ship 
is inviolable, and its members can not be made prisoners of war. 
On leaving the ship they take with them the objects and sur- 
gical instruments which are their own private property. 

‘This staff shall continue to discharge its dutics while neces- 
sary, and can afterwards leave when the Commander-in-Chief 
considers it possible. 


a 
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Les belligérants doivent assurer A ce personnel tombé entre 
leurs mains la jouissance intégrale de son traitement. 


ARTICLE 8 


Les marins et les militaires embarqués blessés ou malades, 
quelque nation qu’ils appartiennent, seront protégés et soignés 
par les capteurs. 


ARTICLE 9 


Sont prisonniers de guerre les naufragés, blessés ou malades 
d'un belligérant qui tombent au pouvoir de l'autre. I appar 
tient & celui-ci de décider, suivant les circonstances, s’il con- 
vient de les garder, de les diriger sur un port de sa nation, sur 
un port neutre ou méme sur un port de adversaire. Dans ce 
dernier cas, les prisonniers ainsi rendus & leur pays ne pourront 
servir pendant la durée de guerre. 


Articte 10 


[Exclu] 

Les naufragés, blessés, ou malades, qui sont débarqués dans 

un port neutre, du consentement de l’autorité locale, devront, 

& moins d’un arrangement contraire de I’Etat neutre avec les 

Btats belligérants, étre gardés par I’Etat neutre de manidre 

qu’ils ne puissent pas de nouveau prendre part aux opérations 
de la guerre. 


THE PEACE CONFERENCE OF 1899 149 


‘The bolligerents must guarantee to the staff that has fallen 
into their hands the enjoyment of their salaries intact. 


Arricis 8 


Sailors and soldiers who are taken on board when sick or 
wounded, to whatever nation they belong, shall be protected 
and looked after by the captors. 


ArricLe 9 


‘The shipwrecked, wounded or sick of one of the belligerents 
who fall into the hands of the other are prisoners of war, The 
captor must decide, according to circumstances, if it is best to 
keep them or send them to a port of his own country, to a neutral 
port, or even to a hostile port. In the last case, prisoners thus 
repatriated can not serve as long as the war lasts. ° 


Arricie 10 


[Excluded.}t 
‘The shipwrecked, wounded or sick, who are landed at a neutral 
port with the consent of the local authorities, must, failing a 
contrary arrangement between the neutral State and the bel- 
ligerents, be guarded by the neutral State, so that they cannot 
again take part in the military operations. 


The expenses of tending them in hospital and internment 
shall be borne by the State to which the shipwrecked, wounded, 
or sick belong. 

Agticre 11 

‘The rules contained in the above articles are binding only on 
the Contracting Powers, in case of war between two or more 
of them. 


‘Upon signing this convention Gormany, the United States, Great 
‘Britain and Turkey made a rnsorvation ax to this articlo, and it was aubss- 
quently omitted, all partios agrocing thoreto. Seo Holle’ Poace Conforonce 
at The Hague, pp. 128-30. This article was adopted in the above form 
‘mt the Second Hague Conference, however, and appears as Article 15 in 
‘the revised convention, p. 455. 


an 





THR PRACR CONFERENCE OF 1899 151 


‘The said rules shall cease to be binding from the time when, 
in a war between the Contracting Powers, one of the belligerents 
is joined by a non-Contracting Power. 


AnticLE 12 
The present Convention shall be ratified as soon as pos- 


‘The ratifications shall be deposited at The Hague. 

On the receipt of each ratification a procis-verbal shall be 
drawn up, a copy of which, duly certified, shall be sent through 
the diplomatic channel to all the Contracting Powers, 


Arricie 13 


‘The non-Signatory Powers who accepted the Geneva Conven- 
tion of the 22d August, 1864, are allowed to adhere to the pres 
ent Convention, 

For this purpose they must make their adhesions known to 
the Contracting Powers by means of a written notification ad- 
Gressed to the Netherlands Government, and by it communi- 
cated to all the other Contracting Powers. 


Articin 14 


In the event of one of the High Contracting Parties denoune- 
ing the present Convention, such denunciation shall not take 
effect until a year after the notification made in writing to the 
Netherlands Government, and forthwith communicated by it 
to all the other Contracting Powers. 

‘This denunciation shall only affect the notifying Power. 


In testimony whereof the respective Plenipotentiaries have 
‘signed the preeent Convention and affixed their seals thereto. 

Done at The Hague the 29th July, 1899, in single copy, which 
shall be kept in the archives of the Government of the Nether- 
lands, and copies of which, duly certified, shall be sent through 
the diplomatic channel to the Contracting Powers. 


[Signatures] 


ee 
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DECLARATION 


Les Soussignés, Plénipotentiaires des Puissances représentées 
4 la Conférence Internationale de la Paix 4 La Haye, diment 
autorisé a cet effet par leurs Gouvernements, 

S'inspirant des sentiments qui ont trouvé leur expression dans 
la Déclaration de Saint Pétersbourg du 29 Novembre (11 Dé- 
cembre), 1868, 

Déclarent: 

Les Puissances Contractantes consentent, pour une durée de 
cing ans, 4 l'interdiction de lancer des projectiles et des ex- 
plosifs du haut de ballons ou par d'autres modes analogues 
nouveaux. 

La présente Déclaration n’est obligatoire que pour les Puis- 
sances Contractantes, en cas de guerre entre deux ou plusieurs 
d'ontre elles. 

Elle ceasera d’étre obligatoire du moment oi dans une guerre 
entre des Puissances Contractantes, une Puissance non-Con- 
tractante se joindrait A |'un des belligérants. 

La présente Déclaration sera ratifiée dans le plus bref délai 
possible, 

Les ratifications seront déposées & La Haye. 

Tisera dressé du dépét de chaque ratifieation un procés-verbal, 
dont une copie, certifiée conforme, sera remise par 1s voie diplo- 
matique A toutes les Puissances Contractantes. 

Les Puissances non-Signataires pourront adhérer & la pré- 
sente Déolaration. Elles auront, a cet effet, A faire connaltre 
Jeur adhésion aux Puissances Contractantes, au moyen d'une 
notification écrite, adressée au Gouvernement des Pays-Bas et 
communiquée par celui-ci & toutes les autres Puissances Con- 
tractantes. 

S'il arrivait qu'une des Hautes Parties Contractantes dénon- 
git la présente Déclaration, cette dénonciation ne produirait ses 
effets qu'un an aprés la notification faite par écrit au Gouverne- 
ment des Pays-Bas et communiquée immédiatement par celui-ci 
& toutes les autres Puissances Contractantes, 

Cette dénonciation ne produira see effets qu’A I’égard de la 
Puissance qui l'aura notifide. 

En foi de quoi, les Plénipotentiaires ont signé la présente 
Déclaration et l'ont revétue de leurs cachets. 


i am 
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DECLARATION 


‘The Undersigned, Plonipotentiaries of the Powers represented 
at tho International Peace Conference at The Hague, duly 
authorized to that effect by their Governments, 

Inspired by the sentiments which found expression in the 
Declaration of St. Petersburg of the 29th November (Lith 
December), 1868, 

Declare that: 

‘The Contracting Powers agree to prohibit, for a term of five 
years, the launching of projectiles and explosives from balloons, 
or by other new methods of a similar nature. 


The present Declaration is only binding on the Contracting 
Powers in case of war between two or more of them. 


It shall cease to be binding from the time when, in a war 
between the Contracting Powers, one of the belligerents is joined 
by 4 non-Contracting Power. 

‘The present Declaration shall be ratified as soon as possible. 


‘The ratifications shall be deposited at The Hague. 

A procte-verbal shall be drawn up on the receipt of each rati- 
fication, of which a copy, duly certified, shall be sent through 
the diplomatic channel to all the Contracting Powers. 

The non-Signatory Powers may adhere to the present Declar- 
ation. For this purpose they must make their adhesions known 
to the Contracting Powers by means of a written notification 
addreseed to the Netherlands Government, and communicated 
by it to all the other Contracting Powers. 


In the event of one of the High Contracting Parties denounc- 
ing the present Declaration, such denunciation shall not take 
effect until a year after the notification made in writing to the 
Netherlands Government, and by it forthwith communicated 
to all the other Contracting Powers. 

‘This denunciation shall only affect the notifying Power. 


In faith of which the Plenipotentiaries have signed the pres- 
ent Declaration, and affixed their seals thereto, 


i 
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Done at The Hague the 20th July, 1899, in a single copy, 
which shall be kept in the archives of the Netherlands Govern- 
ment, and of which copies, duly certified, shall be sent through 
the diplomatic channel to the Contracting Powers, 


[Signatures] 


DECLARATION 


The Undersigned, Plenipotentiaries of the Powers represented 
at the International Peace Conference at The Hague, duly 
authorized to that effect by their Governments, 

Inspired by the sentiments which found expression in the 
Declaration of St. Petersburg of the 29th November (11th 
December), 1868, 

Declare as follows: 

‘The Contracting Powers agree to abstain from the use of pro- 
jectiles the object of which is the diffusion of asphyxiating or 
deleterious gases. 

‘The present Declaration is only binding on the Contracting 
Powers in the case of a war between two or more of them. 


It shall cease to be binding from the time when, in a war 
between the Contracting Powers, one of the belligerents shall be 
joined by a non-Contracting Power. 

‘The present Declaration shall be ratified as soon as pos- 
sible. 

‘The ratifications shall be deposited at The Hague. 

A procts-verbal shall be drawn up on the receipt of each rati- 
fication, 2 copy of which, duly certified, shall be sent through 
the diplomatic channel to all the Contracting Powers. 

‘The non-Signatory Powers can adhere to the present Declara- 
tion. For this purpose they must make their adhesion known 
to the Contracting Powers by means of s written notification 
addressed to the Netherlands Government, and by it communi- 
cated to all the other Contracting Powers. 


In the event of one of the High Contracting Parties denounc- 


ing the present Declaration, such denunciation shall not take 
effect until a year after the notification made in writing to the 


i 


& 


Fait 4 La Haye, le 29 Juillet, peat pap rts ves et 
qui restera déposé dans les archives du Gouvernement des 
Pays-Bas et dont des copies, certifiées conformes, seront remises 
par la voie diplomatique aux Puissances Contractantes, 





[Signatures] 


DECLARATION 


‘Les Soussignés, Plénipotentiaires des Puissances représentées 
A Ia Conférence Internationale de Ja Paix & La Haye, diment 
sutorisés A cet effet par leurs Gouvernements, 

S‘inspirant des sentiments qui ont trouvé leur expression dans 
Ja Déclaration de Saint-Pétersbourg de 29 Novembre (11 Dé- 
cembre ), 1868, 

Déclarent: 

Les Puissances Contractantes s'interdisent l'emploi de balles 
qui s'épanouissent ou s'aplatiasent facilement dans le corps 
humain, telles que les balles & enveloppe dure dont l'enveloppe 
ne couvrirait pas entiérement le noyau ou serait pourvue 
d'incisions. 

La présente Déclaration n'est obligatoire que pour les Puis- 
sances Contractantes en cas de guerre entre deux ou plusieurs 
d'entre elles. 

Elle ceasera d'étre obligatoire du moment o0, dans une guerre 
entre les Puissances Contractantes, une Puissance non-Con- 
tractante se joindrait 4 1'un des belligérants. 

La présente Déclaration sera ratifie dans le plus bref délai 
possible. 

Les ratifications seront déposées A La Haye. 

Ti sera dressé du depen ce eheaun rats A eae 
dont une copie, certifi¢e conforme, sera remise par lest 

Contractantes. 


lomatique A toutes les Puissances 
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Government of the Netherlands, and forthwith communicated 
by it to all the other Contracting Powers. 
This denunciation shall only affect the notifying Powers. 


In faith of which the Plenipotentiaries have signed the pres- 
ent Declaration, and affixed their seals thereto. 

Done at The Hague, the 29th July, 1899, in a single copy, 
which shall be kept in the archives of the Netherlands Govern- 
ment, and copies of which, duly certified, shall be sent by the 
diplomatic channel to the Contracting Powers. 


(Signatures) 


DECLARATION 


‘The Undersigned, Plenipotentiaries of the Powers represented 
at the International Peace Conference at The Hague, duly 
authorized to that effect by their Governments, 

Inspired by the sentiments which found expression in the 
Declaration of St. Petersburg of the 20th November (11th De- 
cember), 1868, 

Declare as follows: 

The Contracting Parties agree to abstain from the use of 
bullets which expand or flatten easily in the human body, such as 
bullets with a hard envelope which does not entirely cover the 
core, or is pierced with incisions. 


‘The present Declaration is only binding for the Contracting 
Powers in the case of » war between two or more of them. 


Tt shall cense to be binding from the time ‘when, in a war 
between the Contracting Parties, one of the belligerents is joined 
by a non-Contracting Power. 

‘The present Declaration shall be ratified as soon as possible. 


‘The ratification shall be deposited at The Hague. 

A procts-verbal shall be drawn up on the receipt of each rati- 
fication, a copy of which, duly certified, shall be sent through 
the diplomatic channel to all the Contracting Powers. 


a 
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Les Puissances non-Signataires pourront adhérer & la présente 
Déclaration. Elles auront, & cet effet, A faire connaftre leur 
adhésion aux Puissances Contractantes, au moyen d’une notifi- 
cation écrite, adress6ée au Gouvernement des Pays-Bas et 
communiquée par celui-ci & toutes les autres Puissances Con- 
tractantes. 

S'il arrivait qu’une des Hautes Parties Contractantes dé- 
nongat la présente Déclaration, cette dénonciation ne produirait 
ses effets qu’un an aprés la notification faite par écrit au Gouv- 
ernement des Pays-Bas et communiquée immédiatement par 
celui-ci 4 toutes les autres Puissances Contractantes. 

Cet dénonciation ne produira ses effets qu’a l’égard de la Puis- 
sance qui l’aura notifiée. 

Ee foi de quoi, les Plénipotentiaires ont signé 1a présente 
Déclaration et l’ont revétue de leurs cachets. 

Fait 4 La Haye, le 29 Juillet, 1899, en un seul exemplaire, qui 
restera déposé dans les archives du Gouvernement de Pays-Bas 
et dont des copies, certifiées conformes, seront remises par la 
voie diplomatique aux Puissances Contractantes. 


[Signatures] 
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‘The non-Signatory Powers may adhere to the present Declar- 
ation. For this purpose they must make their adhesion known 
to the Contracting Powers by means of a written notification 
addressed to the Netherlands Government, and by it com- 
municated to all the other Contracting Powers. 


In the event of one of the High Contracting Parties denounc- 
ing the present Declaration, such denunciation shall not take 
effect until a year after the notification made in writing to the 
Netherlands Government, and forthwith communicated by it 
to all the other Contracting Powers. 

‘This denunciation shall only affect the notifying Power. 


In faith of which the Plenipotentiaries have signed the pres- 
ent Declaration, and have affixed their seals thereto. 

Done at The Hague the 29th July, 1899, in a single copy, 
which shall be kept in the archives of the Netherlands Govern- 
ment, and of which copies, duly certified, shall be sent through 
the diplomatic channel to the Contracting Powers. 


{Signatures} 
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ConvenTION Pour LY Ricuement Pacurique pes Conrurs 
IwTERNATIONAUX 


Etats-Unis d'Amerique: 

Rien de ce qui est contenu dans cette Convention ne peut 
ttre interprété de fagon a obliger les Etats-Unis d’ Amérique & 
se départir de leur politique traditionelle, en vertu de laquelle 
ils ’ abstiennent d’intorvenir, de s’ingérer, ou de e’immiscer dans 
los questions politiques ou dans la politique ou dans l'adminis- 
tration intérieure d’aucun tat étranger. Tl est bien entenda 
également que rien dans Ja Convention ne pourra étre i 
comme impliquant un abandon par les Etats-Unis d’Amérique 
de leur attitude, traditionelle 4 l’égard des questions purement 
Américaines. 


Roumanie: 

Le Gouvernement Royal de Roumanie, complétement acquis 
au principe de l'arbitrage facultatif, dont il apprécie toute l'im- 
portance dans les relations internationales, n’entend cependant 
pas prendre, par l'article 15, un engagement d’accepter un ar- 
bitrage dans tous les cas qui y sont prévus, et il croit devoir 
formuler des réserves expresses & cet égard. 


Tine peut done voter cet article que sous cette réserve. 


Le Gouvernement Royal de Roumanie déclare qu'il ne peut 
adhérer & l'article 16 qu’avec la réserve expresse, consignée au 
procés-verbal, qu'il est décidé A ne pas accepter, en aucun cas, 
un arbitrage international pour des contestations ou litiges an- 
térieurs i la conclusion de la présente Convention. 

Le Gouvernement Royal de Roumanie déclare qu’en adhérant 
41article 18 de la Convention, il n’entend prendre aucun engage- 
ment en matidre d'arbitrage obligatoire. 


Serbie: 

Au nom du Gouvernement Royal de Serbie, nous avons 
Vhonneur de déclarer que l’adoption par nous du principe de 
bons offices et de la médiation n'implique pas une reconnais- 


P\ — 
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RESERVATIONS 


ConvENTION For THE PraceruL ApjusTMENT oF InrER- 
NATIONAL DirrERENCES 


United States: 

contained in this convention ehall be so construed 
as to require the United States of America to depart from its 
traditional policy of not intruding upon, interfering with, or 
entangling itself in the political questions of policy or internal 
administration of any foreign state; nor shall anything con- 
tained in the eaid convention be construed to imply a relinquish- 
ment by the United States of America of its traditional attitude 
towards purely American questions. 


Roumania: 

The Royal Government of Roumania being completely in 
favor of the principle of facultative arbitration, of which it 
‘appreciates the great importance in international relations, 
nevertheless, does not intend to undertake, by Article 15, an 
engagement to accept arbitration in every ease there provided 
for, und it believes it ought to form express reservations in that 


respect. 

It can not therefore vote for this article, except under that 
reservation. 

The Royal Government of Roumania declares that it can not 
mihere to Article 16 except with the express reservation, entered 
in the procés-verbal, that it has decided not to accept, in any case, 
an international arbitration for disagreements or disputes pre- 
vious to the conclusion of the present Convention. 

‘The Royal Government of Rournania declares that in adhering 
to Article 18 of the Convention, it makes no engagement in regard 
to obligatory arbitration. 


‘Servia: 

In the name of the Royal Government of Servia, we have the 
honor to declare that our adoption of the principle of good 
‘offices and mediation does not imply a recognition af the right 
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sance du droit pour les Etats tiers d’user de ces moyens autre- 
ment qu’avec la réserve extréme qu’exige la nature délicate 
de ces démarches. 

Nous n’admettrons les bons offices et la médiation qu’a con- 
dition de leur conserver pleinement et intégralement leur carac- 
tare de conseil purement amical, et nous ne saurions jamais 
les accepter dans des formes et des circonstances telles qu’elles 
pourraient leur imprimer le caractére d’une intervention. 


Turquie: 

La Délégation Ottomane, considérant que ce travail de la 
Conférence a été une ceuvre de haute loyauté et d’humanité 
déstinée uniquement a raffermir la paix générale en sauvegard- 
ant les intéréts les droits de chacun, déclare au nom de son Gouv- 
ernement adhérer a ensemble du projet qui vient d’étre adopté, 
aux conditions suivantes: 

1. Il est formellement entendu que le recours aux bons offi- 
ces, & la médiation, aux Commissions d’Enquéte et a l’arbitrage 
est purement facultatif et ne saurait en aucun cas revétir un 
caractére obligatoire ou dégénérer en intervention. 

2. Le Gouvernement Impérial aura a juger lui-méme des 
cas od ses intéréts lui permettraient d’admettre ces moyens, 
sans que son abstention ou son refus d’y avoir recours puissent 
étre considérés par les Etats Signataires comme un procédé 
peu amical. 

Tl va de soi qu’en aucun cas les moyens dont il s’agit ne sau- 
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of third States to use these means except with the extreme 
reserve which proceedings of this delicate nature require. 


We do not admit good offices and mediation except on condi- 
tion that their character of purely friendly counsel is main- 
tained fully and completely, and we never could accept them in 
forms and circumstances such as to impress upon them the 
character of intervention, 


Turkey: 

‘The Turkish Delegation, considering that the work of this 
Conference has been a work of high loyalty and humanity, des- 
tined solely to assure general peace by safeguarding the inter- 
este and the rights of each one, declares, in the name of its 
Government, that it adheres to the project just adopted, on 
the following conditions: 

1 It is formally understood that recourse to good offices and 

to commiasions of inquiry and arbitration is purely 
facultative and could not in any case assume an obligatory 
character or degenerate into intervention. 

2 The Imperial Government itself will be the judge of the 
cases where its interests would permit it to admit these methods 
without its abstention or refusal to have recourse to them being 
considered by the signatory states as an unfriendly act. 


Tt goes without ssying that in no case could the means in 
question be applied to questions concerning interior regulation. 
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purposes it sought to realize, Not only have many inter- 
national treaties of arbitration been concluded, but, in the 
conference held in Holland in 1894, the memorable declaration. 
in favor of 4 permanent court of arbitration was a forerunner 
of the most important achievement of the Peace Conference of 
Tho Hague in 1899. 

‘The annual conference of the Interparliamentary Union was 
held this year at St. Louis, in appropriate connection with the 
World's Fair. Its deliberations were marked by the same noble 
devotion to the cause of peace and to the welfare of humanity 
which had inspired its former meetings. By the unanimous 
vote of delegates, active or retired members of the American 
Congress and of every parliament in Europe with two exceptions, 
the following resolution was adopted: 


Wueness, enlightened public opinion and modern civilization alike 
demand that differences betwoon nations should be adjudicated and settled 
in the same manner as disputes between individualsare adjudicated, namely, 
by the arbitament of courts In accordance with recognized principles of 
Jaw, this conference requests the several governments of the world to send 
delegates to em totemnational conference to bo hold at a time and place to 
be agreed upon by them for the purpose of consider 

L ‘Tho quostiona for the consideration of which tho conference at The 
‘Hague expressed a wish that « future conference be called. 

2. The negotiation of arbitration troaties between the nations repro- 
sented at the conference to be convened. 

3. The advisability of establishing an international congress to con- 
‘vene periodically for the diteussion of international questions, 

‘And this conference respectfully and cordially requests the Prosident of 
the United States to invite all the nations to send representatives to such a 
conference. 


On the 24th of September, ultimo, these resolutions were 
presented to the President by a numerous deputation of the 
Interparliamentary Union. The President accepted the charge 
offered to him, feeling it to be most appropriate that the Exec- 

of the nation which had welcomed the conference to its 
should give voice to its impressive utterances in 4 

‘eause which the American Government and people hold dear. 
He announced that he would at an early date invite the other 
nations, parties to the Hague conventions, to reassemble with 
‘a view to pushing forward toward completion the work already 
beg: The Hague, by considering the questions which the 


ll 
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first conference had left unsettled with the express provision 
that there should be s second conference. 

In accepting this trust, the President was not unmindful 
of the fact, so vividly brought home to all the world, that a great 
‘war ig now in progress. He recalled the circumstance that at 
the time when, on August 24, 1898, His Majesty the Emperor 
of Russia sent forth his invitation to the nations to meet in the 
interests of peace, the United States and Spain had merely 
halted, in their struggle, to devise terms of pence. Whileatthe 
present moment no armistice between the armies now contend- 
ing is in sight, the fact of an existing war is no reason why the 
nations should relax the efforts they have so successfully made 
hitherto towards the adoption of rules of conduct which may 
make more remote the chances of future wars between them, 
In 1800 the Conference of The Hague dealt solely with the larger 
general problems which confront all nations, and assumed no 
funetion of intervention or suggestion in the settlement of 
the terms of peace between the United States and Spain. It 
might be the same with a reassembled conference at the present 
time. Its efforts would naturally lie in the direction of further 
codification of the universal ideas of right and justice which we 
call international law; its mission would be to give them future 
effect. 

The President directs that you will bring the foregoing con- 
siderations to the attention of the Minister for Foreign Affairs 
of the Government to which you are accredited and, in discreet 
conference with him, ascertain to what extent that Government 
is disposed to act in the matter. 

Should His Excellency invite suggestion as to the character 
of the questions to be brought before the proposed Second Peace 
Conference, you may say to him that, at this time, it would seem 
premature to couple the tentative invitation thus extended with 
a categorical programme of subjects of discussion. It is only 
by comparison of views that a general accord can be reached as 
to the matters to be considered by the new conference. It is 
desirable that in the formulation of a programme the distinction 
should be kept clear between the matters which belong to the 
province of international law and those which are conventional 
as between individual governments. The Final Act of the 
Hague Conference, dated July 29, 1899, kept this distinction 
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clearly in sight, Among the broader general questions affect- 
ing the right and justice of the relation of sovereign states, 
which were then relegated to a future conference, were: the 
rights and duties of neutrals; the inviolability of private prop- 
erty in naval warfare; and the bombardment of ports, towns, 
and villages by a naval force. The other matters mentioned in 
the Final Act take the form of suggestions for consideration by 


governments. 
‘The three points mentioned cover a large field. The first, 


than anonlooker, His acts of omission or commission may Kave 
‘an Influence—indirect, but tangible—on a war actually in prog- 
ress; whilst, on the other hand, he may suffer from the exigen- 


as the 28th of April, of this year, the Congress of the United 
States adopted a resolution reading thus: 


Resolved by the Senote and House of Representatives of the United States of 
America in Congress assembled, That it is the sense of the Congress of the 
‘United States Uae desirable, in the interest of uniformity of action by 
‘the maritime states of the world in time of war, that the President endeavor 
to bring about an understanding among tho principal maritime powers with 
‘s view of Incorporating into the permanent law of civilized nations the 
principle of the exemption of all private property at sea, not contraband of 
‘war, from capture or destruction by belligerents. 


Approved, April 28, 1904, 


Other matters closely affecting the rights of neutrals are: 
‘the distinction to be made between absolute and conditional 
contraband of war and the inviolability of the official and pri- 
yate correspondence of neutrals. 

As for the duties of neutrals towards the belligerent, the field 
pee roe ‘One aspect deserves mention, from the 
| it 


of 
Sad oa the poopollaa ob ba GUvEEaREEE Be ihe Nata 
recently issued, to assemble for the purpose of amending the 
provisions of the existing Hague Convention with respect to 
hospital ships. Like all tentative conventions, that one is 
open to change in the light of practical experience, and the 
fullest deliberation is desirable to that end. 

Finally, you will state the President's desire and hope that 
the undying memories which cling around The Hague as the 
cradle of the beneficent work which had its beginning in 1899 
may be strengthened by holding the Second Peace Conference 
in that historie city. 

Tam, ete., 
Joun Hay. 


‘Tur Secrerany of Srate To THE REPRESENTATIVE OF THE 
Unrrep Srares Accrepirep To Eacu op Tae GovERN- 
wnnts SIGNATORIES T0 THE Acts or THE Hague Con- 
ERENCE, 1899. 

DEPARTMENT OF STATE, 
Wasenvoron, December 16, 1904. 


Sir: By the circular inatruction dated October 21, 1904, the 
Tepresenti of the United States accredited to the several 
c part in the peace conference held at 


at its” wual conference held at St. Louis in September last, 
advocating the assembling of a second peace conference to con 
tinue the work of the first, and were directed to ascertain to 
what extent those governments were disposed to act in the 
matter, 

‘The replies so far received indicate that the proposition has 
been received with general favor. No dissent has found expres-_ 
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sion. The Governments of Austria-Hungary, Denmark, France, 


eases of future consideration of the date of the conference and 
the programme of subjects for discussion. The replies of Japan 
and Russia conveyed in like terms a friendly recognition of the 
spirit and purposes of the invitation, but on the part of Russia 
the reply was accompanied by the statement that, in the exist- 
ing condition of things in the Far East, it would not be prac- 
ticable for the Imperial Government, st this moment, to take 
part in such s conference, While this reply, tending as it does 
to cause some postponement of the proposed second conference, 
iz dooply regretted, the weight of the motive which induces it is 
recognized by this Government and probably by others. Japan 
made the reservation only that no action should be taken by 
the conference relative to the present war, 

Although the prospect of an early convocation of an august 
sssembly of representatives of the nations in the interests of 
peace and harmony among them is deferred for the time being, 
it may be regarded as assured so soon us the interested powers 
are in a position to agree upon a date and place of mecting and 
‘to join in the formulation of a general plan for discussion. The 
President is much gratified at the cordial reception of his over- 
tures. He feels that in eliciting the common sentiment of the 
various governments in favor of the principle involved and of 
the objects sought to be attained a notable step has been taken 
toward eventual success, 

Pending a definite agreement for meeting when circumstances 
shall permit, it seems desirable that a comparison of views should 
‘be had among the participants as to the scope and matter of 
‘the subjects to be brought before the second conference. The 
invitation put forth by the Government of the United States 
did not attempt to do more than indicate the general topics 
which the Final Act of the First Conference of The Hague rele- 

ee a ere by Tato on 
ting, in connection with the important subject 

of private property in naval warfare, to the 

by the Congress of the United Statos, in 
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ite resolution adopted April 28, 1904, with the added suggestion 


of the project, this Government is still indisposed to formu- 
late a programme. In view of the virtual certainty that the 
President’s suggestion of The Hague as the place of meeting 
of a second peace conference will be accepted by all the inter- 
ested powers, and in view also of the fact that an organized 
representation of the signatories of the Acts of 1899 now exists 
at that capital, this Government feels that it should not assume 
the initiative in drawing up a programme, nor preside over the 
deliberations of the signatories in that regard. It seems to the 
President that the high task he undertook in seeking to bring 
about an agreement of the powers to mect in a second peace con- 
ference is virtually accomplished so far as it is appropriate for 
him to act, and that, with the general acceptance of his invita- 
tion in principle, the future conduct of the affair may fitly fol- 
low its normal channels. To this end it is suggested that the 
further and necessary interchange of views between the sig- 
natories of the Acts of 1899 be effected through the International 
Bureau under the control of the Permanent Administrative 
Council of The Hague. It isbelieved that inthis way, by utiliz~ 
ing the central representative agency established and maintained 
by the powers themselves, an orderly treatment of the prelim- 
inary consultations may be insured and the way left clear for 
the eventual action of the Government of the Netherlands in 
calling a renewed conference to assemble at The Hague, should 
that course be adopted. 

You will bring this communication to the knowledge of the 
Minister for Foreign Affairs and invite consideration of the sug- 
gestions herein mado. 

Tam, ete., 
Joan Har, 





(CORRESPONDENCE OF THE SECOND CONFERENCE = 175 


Tux Russtan Amnassavor To THe Secretary or State 
(Translation) 


Turentan Eqsassy or Russta, 
Wasutnoron, April 12, 1906. 


Mr. Secretary of State: When it assumed the initiative 
of calling second peace conference, the Imperial Government 
had in view the necessity of further developing the humanita- 
rian principles on which was based the work accomplished by 
the great international assemblage of 1899. 

At the same time, it deemed it expedient to enlarge as much 
‘as possible the number of states participating in the labors of 
the contemplated conference, and the alacrity with which the 
call was answered bears witness to the depth and breadth of the 
present sentiment of solidarity for the application of ideas aim- 
ing at the good of all mankind. 

The first conference separated in the firm belief that its labors 
would subsequently be perfected from the effect of the regular 
progress of enlightenment among the nations and abreast of the 
results acquired from experience. Its most important crention, 
the International Court of Arbitration, is an institution that has 
already proved its worth and brought together, for the good of 
‘all, an areopagus of jurists who command the respect of the 
world. How much good could be accomplished by international 
commissions of inquiry towards the settlement of disputes 
between states has also been shown. 

‘There are, however, certain improvements to be made in the 
convention relative to the peaceful settlement of international 
disputes. Following recent arbitrations, the jurists assembled 
in court have raised certain questions of details which should be 
acted upon by adding to the said convention the necessary 
amplifications. It would seem especially desirable to lay down 
fixed principles in regard to the use of languages in the proceed- 
ings in view of the difficulties that may arise in tho future as 
the cases referred to arbitral jurisdiction multiply. The modus 
operandi of international commissions of inquiry would likewise 
be open to improvement. 

As regards the regulating of the laws and customs of war on 
‘provisions 





established by the first conference ought 


176 ‘ ‘THE HAGUE PEACE CONFERENCES 


also to be completed and defined, so as to remove all misappre- 
hensions. 

As for maritime warfare, in regard to which the laws and eus- 
toms of the ceveral countries differ on certain points, it is neces- 
sary to establish fixed rules in keeping with the exigencies of the 
rights of belligerents and the interests of neutrals. , 

A convention bearing on these subjects should be framed and 
would constitute one of the most prominent parts of the tasks 
devolved upon the forthcoming conference. 

Holding, therefore, that there is at present occasion only to 
examine questions that demand special sttention as being the 
outcome of the experience of recent years, without touching 
upon those that might have reference to the limitation of mili- 
tary or naval forces, the Imperial Government proposes for 
the programme of the contemplated meeting the following 
main points: 

1. Improvements to be made in the provisions of the con- 
vention relative to the peaceful settlement of international dis- 
putes as regards the Court of Arbitration and the international 
commissions of inquiry. 

2. Additions to be made to the provisions of the convention 
of 1899 relative to the laws and customs of war on land—among 
others, those concerning the opening of hostilities, the rights 
of neutrals on land, ete. Declarations of 1899. One of these 
having expired, question of its being revived. 

8. Framing of a convention relative to the laws and customs 
of maritime warfare, concerning: 

The special operations of maritime warfare, such as the bom- 
bardment of ports, cities and villages by a naval force; the Iny- 
ing of torpedoes, ete. 

The transformation of merchant vessels into warships. 

The private property of belligerents at sea, 

The length of time to be granted to merchant ships for their 
departure from ports of neutrals or of the enemy after the open- 
ing of hostilities. 

The rights and duties of neutrals at sea—among others the 
questions of contraband, the rules applicable to belligerent 
vessels in neutral ports; destruction, in cases of vis major, of 
neutral merchant vessels captured as prizes. 

In the said convention to be drafted, there would be intro- 
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duced the provisions relative to war on land that would be also 
applicable to maritime warfare. 

4, Additions to be made to the convention of 1899 for the 

to maritime warfare of the principles of the Geneva 
Convention of 1864, 

As was the case at the conference of 1899, it would be well 
understood that deliberations of the contemplated meeting 
should not deal with the political relations of the several states, 
or the condition of things established by treaties, or in general 
with questions that did not directly come within the programme 
adopted by the several cabinets. 

‘Tho Imperial Government desires distinctly to state that the 
data of this programme and the eventual acceptance of the sev- 
eral states clearly do not prejudge the opinion that may be 
delivered in the conference in regard to the solving of the ques- 
tions brought up for discussion. It would likewise be for the 
contemplated mocting to decide as to the order of the questions 
to be examined and the form to be given to the decisions reached, 
as to whether it should be deemed preferable to include some of 
them in new conventions or to append them, as additions, to 

In formulating the above-mentioned programme, the Impe- 
rial Government bore in mind, as far as possible, the recommen- 
dations made by the First Peace Conference, with special regard 
to the rights and duties of neutrals, the private property of 
belligerents at sea, the bombardment of ports, cities, etc. It 
entertains the hope that the Government of the United States 
will take the whole of the points proposed as the expression 
of a wish to come nearer that lofty ideal of international justice 
that is the permanent goal of the whole civilized world. 

By order of my Government, I have the honor to acquaint 
you with the foregoing, and awaiting the reply of the Govern- 
ment of the United States, with as little delay as possible, I 
embrace this opportunity to beg you, Mr. Secretary of State, 
to accept the assurance of my very high consideration. 


Rosen. 


4 
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‘Tue Russian Ampassapor to ‘THe Secretary or Stare 
[Tranalation] 


Iupertat Empassy or Russts, 
Wasutneton, April 12, 1906. 


Mr. Secretary of State: Supplementing the note dated April 
12, relative to the programme of the Second Peace Conference 
I am charged by the Imperial Government to submit to the 
favorable attention of the Government of the United States the 
following considerations: 

‘The inclosed list shows that among the States invited to par- 
ticipate in the labors of the contemplated meeting there are 
several that have not taken part in the first conference of 1899. 
It can but subserve the lofty purpose pursued by these great 
humanitarian gatherings to increase the number of the powers 
which join in agreements go beneficial to universal peace. But, 
on the other hand, # difficulty, of form only, that. stands in the 
way of the admission, pure and simple, of new States must be 
taken into account. If, as supposed by the Imperial Govern- 
ment, the forthcoming conference is to be called upon to perfect 
the provisions of 1899, a formal adhesion to the three conven- 
tions of The Hague should be formulated by the States which 
have newly convoked and would, thereafter, take part in the 
general deliberations over the additions or amendments to the 
said provisions. 

As to the convention relative to the peaceful settlement of 
international disputes, it contains in Article 60 the following 
stipulation concerning eventual accessions: 

‘The conditions on which the powers who were not represented at the 
International Peace Conference can adhere to the present convention shall 
form the subject of a subscquent agreement among tho contracting 
powers, 

As tho agreement thus referred to has not been effected, it 
seems necessary to find a practical means of adjusting this 
formality, and the Imperial Government suggests that, on the 
opening of the second conference, the representatives of the 
States parties to the first conference sign the following protocol: 

‘Tho Representatives at the Second Peace Conference of the States 
signatories of the Convention of 1899 reistive to the poaceful settlement 
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of intornational disputes, duly nuthorized to that effect, hava agreod that 
Incase tho States that were not reprosonted at the First Peaco Confor- 


’ 7 
cee Goayaesin nay uaa ba botanain conlcore! ce aviog acceded 


If the Government of the United States, as well as the Gov- 
ernments of other States parties to the First Peace Conference 
to which the foregoing has likewise been made known, should 
express its assent to this course being adopted, the Imperial 
Government would lose no time in advising the States newly 
convoked to the second conference. 

As there is no clause similar to that of Article 60 in the con- 
vention relative to the peaceful settlement of international dis- 
putes applicable to the other two conventions of 1899, the Im- 
perial Government has addressed to the newly convoked States 
‘a request that they immediately forward to the Government 
of the Netherlands their adhesion to the last two conventions 
mentioned. 

Awaiting a favorable answer of the Government of the United 
States in regard to the suggestion herein above formulated as 
to the mode of accession of the new States to the convention 
concerning the peaceful settlement of international disputes, I 
embrace the opportunity to renew to you the assurance of my 
high consideration. 

Rosen, 


[nclosuro—Translation] 
List of Statea Invited to Participate in the Labors of the Second 
Conference of the Hague 


[Arnunged in the French alphabotical order) 
10, China 







|. Denmark 
5. Dominican Republic 
16, Eoundor 


i Spain 
18. Bthiopia 
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19. France 34, Paraguay 
20. Great Britain 35. Netherlands 
21. Greece 36. Peru 

22, Guatemala 37. Persia 

23, Haiti 38. Portugal 
24, Honduras 39. Roumania 
25, Italy 40. Salvador 
26, Japan 41. Bervia 

27. Korea 42. Siam 

28, Luxemburg 43. Sweden 

29. Mexico 44. Switzerland 
30. Montenegro 45, Turkey 

31. Nicaragua 46. Uruguay 
32. Norway 47. Venezuela 
33. 


State that has declined the invitation: Panama. 
States that have not yet returned an answer: Korea, Ecua- 
dor, Nicaragua, Uruguay and Venezuela.’ 


4 Panama eventually accepted the invitation and was represented at the 
conference. Korea, by reason of its absorption by Japan, forfeited its 
right of independent representation. Ecuador, Nicaragua, Uruguay and 
Venezuela accepted the invitation and were represented at the conference. 
Costa Rica failed to send representatives, and those of Honduras were 
admitted so near the close of the conference that they took no part in its 
work and their names do not appear in the list of delegates of the Final 
‘Act. Ethiopia was not represented.—Eprron. 





INSTRUCTIONS TO THE AMERICAN DELE- 
GATES TO THE HAGUE CONFERENCE, 
1907 

DerartMent or Srare, 
Wasutnorton, May 31, 1907. 


To Messrs. Josern H. Cxoats, Horace Porter, Untan M. 
Ross, Davin Jarne Hiut, Gzonon B. Davis, Cnarues 8. 
Srzary, WitttaM I. Buchanan, 


Gentlemen: You have been appointed delegates plonipo- 
tentiary to represent the United States at a Second Peace Con- 
forence which is to meet at The Hague on the 15th of June, 1907. 

‘The need of such a conference was suggested to the Powers 
signatory to the acts of The Hague Conference of 1899, by Pres- 
ident Roosevelt in a circular note by my predecessor, Mr. Hay, 
dated October 21, 1904, and the project met with a general 
expression of assent and sympathy from the Powers; but its 
realization was postponed because of the then existing war be- 
tween Japan and Russia. The conclusion of the peace which 
ended that war presenting o favorable moment for further de- 
yoloping and systematizing the work of the First Conference, the 
initiative was appropriately transferred to His Imperial Majesty 
the Emperor of Russia as initiator of the FirstConference. ‘The 
Russian Government proposed that the programme of the con- 
templated meeting should include the following topics: 


1. Improvements to be made in the provisions of the convention rel 
tive to the peaceful settlement of international disputes as regard the 
‘Court of Arbitration and the international commissions of inquiry. 

‘Additions to be made to the provisions of the Convention of 1800 





property of 
boo sabrd aid be granted to merchant ahips for their departure 
from ports of noutrals or of the enemy after the opening of hostilities. 
ie Highs Sc catia ness a Oo ease ae gages 
contraband, the rules applicable to belligerent yossels in neutral porta; 
destruction, in cases of vés major, of neutral merchant vessels captured a8 


prizes. 

In the ssid convention to be drafted, there would be introduced the 
provisions relative to war on land that would be also applicable to mari~ 
time warfare. 

4, Additions to be made to the Convention of 1890 for the 
to maritime warfare of the principles of the Geneva Convention of 1864. 


We are advised by the ambassador of Russia, in a note dated 
March 22/April 4, 1907, that all of the Powers have declared 
their adhesion to this tentative programme. The following re- 
marks, however, have been made in respect thereof: 

The Government of the United States has reserved to itself 
the liberty of submitting to the Conference two additional ques~ 
tions, viz: the reduction or limitation of armaments and the 
attainment of an agreement to observe some limitations upon 
the use of force for the collection of ordinary public debts aris 
ing out of contracts. 

‘The Spanish Government has expressed # desire to discuss the 
limitation of armaments. 

The British Government has given notice that it attaches 
great importance to having the question of expenditures for 
armament discussed at the Conference, and has reserved to 
itself the right of raising it. 

The Governments of Bolivia, Denmark, Greece and the 
Netherlands have reserved to themselves, in a general way, the 
right to submit to the consideration of the Conference subjects 
not specially enumerated in the programme, 

Several Governments have reserved the right to take no part: 
in any discussion which may appear unlikely to produce any 
useful result. 

‘The Russian note proposing the programme declared that the 
deliberations of the contemplated meetings should not deal 
with the political relations of the different States, or the con- 
dition of things established by treaties; and that neither the 
solution of the questions brought up for discussion, nor the order 


ila 
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of their discussion, nor the form to be given to the decisions 
reached, should be determined in advance of the Conference. 
We understand this view to have been accepted. 

In regard to the two questions which were not included in the 
proposed programme, but which the United States has reserved 
the right to present to the Conference, we understand that 
notice of the reservation has been communicated to all the 
Powers by note similar to that from the Russian ambassador 
dated March 22/April 4, 1907; so that each Power has had full 

lity to instruct its delegates in respect thereof. The 
United States understands that as to the topics included in the 
programme the acceptance of the programme involves a deter- 
mination that such topics shall be considered by the Conference, 
subject to the reserved rights of particular Powers to refrain 
from discussion of any topie as to which it deems that discus- 
sion will not be useful; but that as to the two topics which we 
have reserved the right to present, there has been no determin- 
ation one way or the other; the question whether they shall be 
considered by the Conference remaining for the determination 
of the Conference itself in case they shall be presented, 

It is not expedient that you should be limited by too rigid 
instructions upon the various questions which are to be discussed 
for such a course, if pursued generally with all the delegates, 
would make the discussion useless and the Conference a mere 
formality. You will, however, keep in mind the following 
observations regarding the general policy of the United States 
upon these questions: 

1. In the discussions upon every question it is important 
to remember that the object of the Conference is agreement, 
and not compulsion, If such conferences are to be made occa- 
sions for trying to force nations into positions which they con- 
sider against their interests, the Powers can not be expected 
to send representatives to them. It is important also that the 
Agreements reached shall be genuine and not reluctant. Other- 
wise they will inevitably fail to receive approval when submitted 
for the ratification of the Powers represented. Comparison 
of views and frank and considerate explanation and discussion 
may frequently resolve doubts, obviate difficulties, and lead to 
‘real agreement upon matters which at the outset have appeared 
It is not wise, however, to carry this process 
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to the point of irritation. After reasonable discussion, if no 
agreement is reached, it is better to lay the subject aside, or refor 
it to some future conference in the hope that intermediate con- 
sideration may dispose of the objections. Upon some ques- 
tions where an agreement by only a part of the Powers repre- 
sented would in itself be useful, such an agreement may be 
made, but it should always be with the most unreserved recog- 
nition that the other Powers withhold their concurrence with 
equal propriety and right, 

‘The immediate results of such a conference must always be 
limited to a small part of the field which the more sanguine 
have hoped to see covered; but each successive conference will 
make the position reached in the preceding conference its point 
of departure, and will bring to the consideration of further 
advances towards international agreement opinions affected by 
the acceptance and application of the previous agreements. 
Each conference will inevitably make further progress and, by 
successive steps, results may be accomplished which have for- 
merly appeared impossible. 

You should keep always in mind the promotion of this con- 
tinuous process through which the progressive development 
of international justice and peace may be carried on; and you 
should regard the work of the Second Conference, nob merely 
with reference to the definite results to be reached in that Con- 
ference, but also with reference to the foundations which may 
be laid for further results in future conferences. Tt may well be 
that among the most valuable services rendered to civilization 
by this Second Conference will be found the progress made in 
matters upon which the delegates reach no definite agreement, 

With this view, you will favor the adoption of a resolution by 
the Conference providing for the holding of further conferences 
within fixed periods and arranging the machinery by which 
such conferences may be called and the terms of the programme 
may be arranged, without awaiting any new and specific initia- 
tive on the part of the Powers or any one of thom, 

Encouragement for such a course is to be found in the success- 
ful working of a similar arrangement for international confer- 
ences of the American Republics, The Second American Con- 
ference, held in Mexico in 1901-02, adopted a resolution pro- 
viding that a third conference should meet within five years and 
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committed the time and place and the programme and neces- 
sary details to the Department of State and representatives of 
the American States in Washington, Under this authority 
the Third Conference was called and held in Rio de Janeiro in 
the summer of 1906 and accomplished results of substantial 
value. That Conference adopted the following resolution: 


‘The Governing Board of the International Burvau of American Repub- 
ies (compoved of the same official representatives in Washington) is author= 
jzed to designate the place at which the Fourth International Conference 
‘shall meet, which meoting shal! bo within the next five years; to provide 
for the drafting of tho programmo and regulations and to take into con- 
sideration all other necessiry details; and to set another date in cuse the ~ 
meeting of the mid conference can not take place within the preseribed 
Nit of time. 


There is no apparent reason to doubt that a similar arrange- 
ment for successive general international conferences of all the 
civilized Powers would prove as practicable and as useful as in 
‘the case of the twenty-one American States. 

2. The policy of the United States to avoid entangling alli~ 
ances and to refrain from any interference or participation in 
the political affaira of Europe must be kept in mind, and may 
impose upon you some degree of reserve in respect of some of 
the questions which are diseussed by the Conference. 

In the First Conference the American delegates accompanied 
their vote upon the report of the committee regarding the limita~ 
tion of armaments by the following declaration: 

‘That the United States, in so doing, doce not expross any opinion as to 
the course to be taken by the Statesof Europe. This declaration is not 
‘meant to Indicate mero indifference to a difficult problem, because it does 


refrain from enunciating opinions upon mattors into which, aa copoersing 
‘Europe alone, the United States has no claim to enter. The words drawn 


fully abstaining from anything that might resemble interference, rogards all 
ane carn 









nod in this convention shall be so construed as to require 
sof America to depart from its traditional policy of not 
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tating upon, itarfriog with, or entangling iteof im the political ques- 
‘tions or policy or internal administration of uny foreign State; nor shall 
‘anything contained in the said convention be constraed to sis 
quishment by the United States of Amorica of its traditional v3 
purely American questions. 

‘These declarations have received the approval of this Govern- 
ment, and they should be regarded by you as illustrating the 
eaution which you are to exercise in preventing our participa 
tion in matters of general and world-wide concern from drawing 
‘us into the political affairs of Europe. 

3. The attitude of the United States as to consideration of 
the subject of limiting armaments was stated in a letter from 
the Secretary of State to the Russian ambassador dated June 
7, 1906. That letter, after expressing assent to the enumera- 
tion of topics in the Russian programme, proceeded to say: 

‘The Government of the United States is, however, ao deeply in sympathy 
‘with the noble and humanitarian views which moved His Imperial Majesty 
to the calling of the First Peace Conference that it would greatly regret to 
see those views excluded from the consideration of the Second Conference. 
[Quoting from the call for the First Conferenee.} 

‘The truth and value of the sentiments thus exprossed are surely inde~ 
pendent of the special conditions and obstacles to their realization by which 
they may be confronted at any particular time. It ie true that the First 
Conference at The Hague did not find it practicable to give them effect, 
but long-continued and patient effort has always boen found necessary to 
bring mankind into conformity with great ideals. It would be a misfor= 
tune if that effort, eo happily and magnanimously inaugurated by His 
Imperial Majesty, were to be abandoned. 

‘This Government is not unmindful of the fact that the people of the 
United States dwell in comparative security, partly by reason of their iso- 
lation and partly because they have never become involved in the numerous: 
questions to which many centuries of close neighborhood have given rise in 
Europe, They are, therefore, free from the approhonsions of attack which 
are to so great an extent the cause of great armaments, and it would ill 
become them to be insistent or forward in a matter so much more vital 
to the nations of Europe than to them. Neverthcleas, it sometimes happens 
that the very absence of a special interest in a subject enables a nation to 
make suggestions and urge considerations whieh a more deeply interested 
nation might hesitate to present. Tho Goverament of the United States, 
therefore, feels it to be its duty to reserve for itself the liberty to propose to 
the Second Peace Conference, ax one of the subjects of consideration, tha 
reduction or limitation of armaments, in the hope that, if nothing further 
can be accomplished, some slight advance may be made toward the realizae 
tion of the lofty conception which actuated the Emperor of Russia in calling 


the First Conference. 
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‘The Firat Conference adopted the following resolutions: 


‘The Conforence ix of opinion that the restriction of ples eee 
which are at present a heavy burdeo on the world, is extremely desirable 
for the Inerease of the material and moral welfare of mankind. 

‘Tho Conferunce expresses the wiah that the Governments, taking into 
consideration the proposals made at the Conference, may examine the poasl- 
bility of an agreement as to the limitation of armed forces by land and sea 
and of war budgota, 

Under these circumstances this Government has been and 
still is of the opinion that this subject should be regarded os 
unfinished business, and that the Second Conference should 
ascertain and give full consideration to the results of such exami~ 
nation as the Governments may have given to the possibility af 
an agreement pursuant to the wish expressed by the First Con- 
ference. We think that there should be a sincere effort to 
learn whether, by conference and discussion, some practicable 
formula may not be worked out which would have the effect of 
limiting or retarding the increase of armaments. 

There is, however, reason to believe not only that there has 
been the examination by the respective Governmenta for which 
the First Conference expressed a wish, but that the discussion of 
its results has been forestalled by a process of direct communi- 
cation between a majority of the Governments having the 
greatest interest in the subject, These communications have 
been going on actively among the different Governments for 
nearly a year, and as a result at least four of the European Powers 
have announced their unwillingness to continue the discussion 
in the Conference. We regret that the discussion should have 
taken place in this way rather than at the Conference, for we 
are satisfied that a discussion at the Conference would have 
afforded a greater probability of progress towards the desired 
result. The fact, however, can not be ignored. 

If any European power proposes consideration of the subject, 
you will vote in favor of consideration and do everything you 
properly can to promote it. If, on the other hand, no European 
power proposes consideration of the subject, and no new affirm- 
ative evidence is prosentod to satisfy you that a useful purpose 


‘your action preclude you from asking the Conference to consider 
he abet. 





nonperformance of a contract with a private 
resolution in favor of reliance upon peaceful means in 
the latter class. — 
‘The Third International Conference of the Ame 
held at Rio de Janeiro in August, 1906, resolved; 
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sideration of the subject as a separate and independent topic. 
If you find such objections insurmountable, you will urge the 
ee ee Ee 

the establishment of such limitations. The adoption of some 
such provision as the following may be suggested, and, if no 
better solution seems practicable, should be urged: 

‘Tho use of force for the collection of a contract debt alleged to be due 
by the Government of any country to a citizen of any other country is not 


permissible until after: 
1, The justice and amount of the debt shall have boon determined by 


2. The time and mannor of payment, and the security, if any, to bo 
given pending payment, shall have been fixed by arbitration, if demanded 
by the alleged debtor. 

6. In the general field of arbitration two lines of advance are 
cloarly indicated. The first is to provide for obligatory arbitra- 
tion as brond in scope as now appears to be practicable, and the 
second is to increase the effectiveness of the system so that 
nations may more readily have recourse to it voluntarily, 

You are familiar with the numerous expressions in favor of 
the ecttlement of international disputes by arbitration on the 
part both of the Congress and of the Executive of the United 
States. 






So many separate treatics of arbitration have been made 
between individual countries that there is little cause to doubt 
that the time is now ripe for a decided advance in this direc- 
tion. This condition, which brings the subject of a general 
treaty for obligatory arbitration into the field of practical dis- 
cussion, is undoubtedly largely due to the fact that the Powers 
generally in the First Hague Conference committed themselves 
to the principle of the pacific settlement of international ques- 
tions in the admirable convention for voluntary arbitration 
then adopted. 

‘The Rio Conference of last summer provided for the arbitra 
tion of all pecuniary claims among the American States. This 





convention has been ratified by the President, with the advice 


reatien between the United 


r, 1904, and January, 1905, my predecessor, Mr. 
separate arbitration treat 
‘Britain, France, Germany, Spain, Portugal, 


Fane Geventar at a ae ea 
each of these treaties was as follows: 


Differences which may arise of a legal nature, or relating te 
pretation of troaties existing between the two Contracting | 
which it may not have been possible to settle by diplomacy, shall 
to the Permanent Court of Arbitration established at The Hague 
Ce vai ot tak 200 a ese eee 
‘not affect tho vital interests, the independoneo, or tho honar of the two 
Contracting States, and do not concern the interests of third Parties. 


‘To this extent you may go in agreeing to a general treaty of 
arbitration, and to secure such a treaty you should use your 
best and most earnest efforts. 

Such a general treaty of arbitration necessarily leaves to be 
determined in cach particular case what the questions at issue 
between the two Governments are, and whether those questions 
aan wtthn te oope ofthe tate tte ar ae a 
and what shall be the scope of the powers of the arbitrators. 
The Senate amendment which prevented the ratification of each 
of these treaties applied only to another article of the treaty 
which provided for special agreements in regard to these matters 
and involved only the question who should act for the United 
States in making such special agreements. To avoid having the 
same question arise regarding any general treaty of arbitration 
which you may sign at The Hague, your signature should be 
accompanied by an explanation eubstantially as follows: 


In signing the general arbitration treaty the dol 
States desire to have it understood that the special 4 
forin Articla —of mud trenty will be subject to aa 
the United Statos. 
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‘The method in which arbitration can be made more effective, 
50 that nations may be more ready to have recourse to it volun- 
Fecaiaesd Ea er ach irvatien by ooh tony bid shenelyan 
to submit to it, is indicated by observation of the weakness of 
the system now apparent. There can be no doubt that the 

‘ion to arbitration rests not upon the unwilling- 
ness of nations to submit their controversies to impartial 
arbitration, but upon an apprehension that the arbitrations to 
which they submit may not be impartial. It has been a very 
general practice for arbitrators to act, not as judges deciding 
Ci tea pl gt lett engl 

of judicial responsibility, but as negotiators effecting 
eee ak Wa eeeois bi aah bates thain ix haosedanie 
with the traditions and usages and subject to all the considera- 






‘pass upon 
and impersonal judgment that the Supreme 
of the United States gives to questions arising between 
citizens of the different States, or between foreign citizens and 
the United States, there can be no doubt that 


principal languages shall be fairly 

court should be made of such dignity, con- 
nk that the best and ablest jurists will accept 
‘that the whole world will have absolute 
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‘the maritime states of the world in time af war, that the President en- 
the) 


TTeneee ee Approved April 28, 


‘This reeolution is an expression of the view taken by the 
United States during its entire history. Such a provision was 
incorporated in the Treaty of 1775 with Prussia, signed by Ben- 
jamin Franklin, Thomas Jefferson, and John Adams, and it was 
propesed by the United States as an amendment to be added 
to the privateering clause of the Declaration of Paris in 1856. 
‘The refusal of the other Powers to accompany frohibition of 
privateering by such a provision caused the Government of the 
United States to refuse its adherence to the declaration. 

The Congressional resolution was in response to the recom- 
mendation of President Roosovelt’s message to Congress in 
December, 1903, quoting and enforcing a previous message by 

President MeKinley in December, 1898, which said: 


‘Tho United States Government has for many years advocated this 
humane and beneficent principle, and is now in « position to recommend it 
‘to other Powers without the imputation of selfish motives. 


Whatever may be the apparent specific interest of this or 
any other country at the moment, the principle thus declared is 
of such permanent and universal importance that no balancing 
‘of the ehances of probable loss or gain in the immediate future on 
the part of any nation should be permitted to outweigh the 
considerations of common benefit to civilization which call for 
the adoption of such an agreement. 

Tn the First Peace Conference the subject of the immunity of 
private property at sea was not included in the programme. 
Consideration of it was urged by the delegates of the United 
‘States and was supported by an able presentation on the part 
of Mr. Andrew D. White. The representatives of several of the 
great Powers declared, however, that in the absence of instruc- 
from their Governments they could not vote upon the 

‘and, under the circumstances, we must consider that 
gras ciate ‘hon there: was Incinded In the 


















far as is practicable, the evils of war and 

of neutrals. Pe 
As to the framing of a convention n 

maritime warfare, you are sie | 


Geral coxprconekthe wee ATE 

few specific amendments suggested in 
tional law discussions of the Naval ' 

1903, pages 91 to 07. The order 

was revoked by the Navy Department: 
anysobinnde et vias fon, Sule 
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these rules contained in the volume to which I have referred is 
commended to your careful study. 

You will urge upon the Peace Conference the formulation of 
international rules for war at ses and will offer the naval war 
code of 1900, with the suggested changes andeuch further changes 
as may be made necessary by other agreements reached at the 
Conference, as a tentative formulation of the rules which should 
be considered. 

S. The clause of the programme relating to the rights and 
duties of neutrals is of very great importance and in itself would 
furnish matter for useful discussion sufficient to occupy the 
time and justify the labors of the Conference. 

‘The various subjects which the Conference may be called 
‘upon to consider are likely to bring out proposals which should 
be considered in their relation to each other, as standing in the 
following order of substantial importance: 

(1) Provisions tending to prevent disagreements between 
nations. 

(2) Provisions tending to dispose of disagreements without 
war, 

(3) Provisions tending to preserve the rights and interests of 


(4) Provisions tending to mitigate the evils of war to belliger- 
ents, 

‘The relative importance of these classes of provisions should 
slways be kept in mind. No rules should be adopted for the 
purpose of mitigating the evils of war to belligerents which will 
tend strongly to destroy the rights of neutrals, and no rules 
should be adopted regarding the rights of neutrals which will 
tend etrongly to bring about war. It is of the highest impor- 
tance that not only the rights but the duties of neutrals shall be 
most clearly and distinetly defined and understood, not only 
because the evils which belligerent nations bring upon themselves 
ought not to be allowed to spread to their peaceful neighbors 
‘and inflict unnecessary injury upon the rest of mankind, but 
because misunderstandings regarding the rights and duties of 
neutrals constantly tend to involve them in controversy with 
one or the other belligerent. 

For both of these reasons, special consideration should be 
givon to an agreement upon what shall be deemed to constitute 


— 
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contraband of war, There has been a recent tendency to ex- 
tend widely the list of articles to be treated as contraband; and 
it is probable that if the belligerents themselves are to determine 
‘at the beginning of a war what shall be contraband, this tend- 
ency will continue until the list of contraband is made to include 
a large proportion of all the articles which are the subject of 
commerce, upon the ground that they will be useful to the en- 
emy. When this result is reached, especially if the doctrine of 
continuous voyages is applied at the samo timo, the doctrine that 
free ships make free goods and the doctrine that blockades in 
order to be binding must be effective, as well as any rule giving 
immunity to the property of belligerents at sea, will be deprived 
of a large part of their effect, and we shall find ourselves going 
backward instead of forward in the effort to prevent every war 
from becoming universally disastrous. The exception of con- 
traband of war in the Declaration of Paris will be so expanded 
as to very largely destroy the effect of the declaration. On 
the other hand, resistance to this tendency toward the expansion 
of the list of contraband ought not to be left to the neutrals 
affected by it at the very moment when war exists because that 
is the process by which neutrals become themselves involved in 
war. You should do all in your power to bring about an agree~ 
ment upon what is to constitute contraband; and it is very 
desirable that the list should be limited as narrowly as possible. 

With these instructions there will be furnished to you copies 
of the diplomatic correspondence relating to the Conference, the 
instructions to the delegates to the First Conference which are 
in all respects reaffirmed and their report, the international law 
discussions of the Naval War College of 1903, the report of the 
American delegates to the Conference of the American Repub- 
lies at Rio de Janeiro in 1906, and the report of the American 
delegates to the Geneva Conference of 1906 for the revision of 
the Red Cross Convention of 1864. 

Following the precedent established by the commission to the 
First Conference, all your reports and communications to this 
Government will be made to the Department of State for proper 
consideration and eventual preservation in the archives. The 
records of your commission will be kept by your secretary, Mr. 
Chandler Hale. Should you be in doubt at any time regarding 
the meaning or effect of these instructions, or should you con- 
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sider at any time that there is occasion for special instructions, 
you will communicate freely with the Department of State by 
telegraph. It is the President’s earnest wish that you may con- 
tribute materially to the effective work of the Conference and 
that its deliberations may result in making international justice 
more certain and international peace more secure. 


I am, gentlemen, your obedient servant, 
Eurav Roor. 
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corning the opening of hostilities, the rights of neutrals on lund, etc. Decla- 
ration of 1890. One of these having expired, question of its being revived. 
3, Framing of a convention rolative to the laws and customs of mari- 
time warfare, concerning: 
"Tho special operations of maritime warfaro, such as the bombardment 
of porta ces and villages by « naval force; the laying of torpedocs, ete. 
‘The transformation of merchant vessels into warships. 
‘The private property of belligeronts at sea. 
‘Tho length of time to be granted to merchant ships for their departuro 
from ports of neutrals or of the enemy after the opening of hostilities. 


to belligerent 
destruction, fn cases of wis major, of neutral merchant vessels captured ax 


In the raid convention to bo drafted thore would be introduced the 
provisions relative to war on land that would be also applicable to maritime 
warfare. 


4. Additions to be made to the convention of 1899 for the adaptation 
to maritime warfare of the principles of the Genova Convention of 1864. 


The United States, however, reserved the right to bring to 


and restrictions or limitations upon the use of force for the 
collection of ordinary public debts arising out of contracts. 

Tt was finally decided that the Conference should meet at The 
Hague on the 15th day of June, 1907, and thus the Conference 
proposed by the President of the United States, and convoked 
by Her Majesty the Queen of The Netherlands upon the invita- 
tion of the Emperor of All the Russias, assumed definite shape 
and form. 

Tt will be recalled that the Firet Peace Conference, although 
international, was not universal, for only a fraction of the Pow- 
ers recognizing and applying international law in their mutual 
relations were invited to The Hague. The fact that the unin- 


customs of land warfare and the adaptation to maritime war- 
fare of the principles of the Geneva Convention of the 22d of 
August, 1864, provided that nonsignatory Powers.by adhering 
became admitted to the privileges as well as bound by the lia- 
bilities of the various conventions. The convontion for the 
‘peaceful adjustment of internationsl difficulties (Article 60) sug- 


ai 
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Assistant secretaries to the Commission: 
A. Bailly-Blanchard, of Louisiana. 
William M. Malloy, of Illinois. 


‘The Dutch Government set aside for the use of the Conference, 
the Binnenhof, the seat of the States-General, and on the 15th 
day of June, 1907, at 3 o'clock in the afternoon, the Conference 
was opened by his excellency the Dutch minister for foreign 
affairs in the presence of delegates representing forty-four 
nations, In the course of his remarks his excellency offered 


tribute of gratitude to tho eminent atatesman who controls the destinies 
of the United States of America, President Roosevelt has greatly con- 
tributed to harvest the grain sown by the August Initiator of the solemn 
international conferences amombled to discuss and to render more exact 
the rules of international law which, aa the States are the first to recog- 
nize, should control their rvlations, 


At the conclusion of the address of welcome his excellency 
suggested as president of the Conference His Excellency M. 
Nelidow, first delegate of Russia, and, with the unanimous con- 
sent of the assembly, M. Nelidow accepted tho presidency and 
delivered an address, partly personal, in which, in addition to 
thanking the Conference for the honor of the presidency, he 
called attention to the work of the First Conference and out- 
lined in a general way the underlying purpose of the Second 
Conference and the hopes of the delegates assembled. At the 
termination of his address he proposed the porsonnel of tho sec- 
retary-goneral's office, 

At the next meeting of the Conference, on the 19th day of 
June, the president proposed that the Conference follow the 
procedure of the First Conference, adapting it, however, to the 
new conditions; for, as the Conference was so large, it seemed 
advisable to draw up a series of rules and regulations to facilitate 
the conduct of business. The president thereupon proposed 
‘the following twelve articles, which were unanimously adopted, 
with the exception of the third paragraph of Article 8, which 
‘was suppressed: 

Amnete 1. Tho Second Peaco Conference is composed of all the 
plenipotentiaries and technical delegates of the Powers which have signed 
ire hearers bre ened wt ie ites Eveee Cocreeenee 


am Ps 
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‘The preaident stated that the programme for the work of the 
Conference was so elaborate that a division of the Conference 
into four commissions would be advisable; that in so doing the 
precedent of 1899 would be followed, for the First Conference 
apportioned the subjects enumerated in the programme among 
‘three commissions. The following dispositions were thereupon 
proposed and agreed to: 

FAKST COMMIASION. 
Arbitration, 
Intemational commissions of inquiry and questions connected therewith. 
ARCOND COMMISAION. 


Improvements in the xystem of the laws and customs of land warfare. 
Opening of hostilities, 

Declarations of 1899 relating thereto. 

Rights and obligations of neutrals on land. 


‘THIRD COMMISSION, 
Bombardment of ports, cities, aud villages by a naval foree, 


Laying of torpedoes, ete. 

The rules to which the vessels of bolligerents in noutral ports would bo 
subjected. 

Additions to be made to the convention of 1890 in order to adapt to 
maritime warfare the principles of the Geneva Convention of 1804, revisod 
in 1900. 

FOURTH coxtrssi0N. 

‘Transformation of merchant vessels into war vessels, 

Private property at sa. 

Dolay allowod for tho departuro of onemy merchant vessels in enemy 


Contraband of war. Blockades. 

Dsrecn o meen psn fre majeure. 

Provisions rogarding land warfare which would also be applicable to 
naval warfare. 


‘The president thereupon proposed as presidents or chairmen 
of the various committces the following delegates: 

First Commission: M, Léon Bourgeois. 

Second Commicsion: M, Beernaert; assistant president, M. 
T. M. C. Asser. 

Third Commission: Count Tornielli. 

Fourth Commission: M. de Martens. 


oe 
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ference in plenary session. As, however, important projects 
were considered by the commission, but were not voted upon 
by the Conference, or, if voted in a form so modified as to appear 
almost in the nature of original propositions, and inasmuch a3 
the various conventions and measures adopted are arranged in 
‘the Final Act without specific reference to the commissions, it 
veems advisable to follow the order of the Final Act, so that 
each measure may occupy the place in the report which was . 
assigned to it by the Conference itself. This arrangement will 
bring into prominence the result, rather than the means by which 
‘the result was reached, and will prevent in no slight measure 
repetition and duplication. 

Following then the order of the Final Act, the various con- 
ventions, declarations, resolutions and recommendations are 
Ue ey eh ll I aa ala 

ated the Conference: 


BR ca ine 15 to October 18, 1907, in 
Te ey ia ee 
to realize in the largust measure possible Ms panerone views of is Agia 
Tnitiator of the Conference and the intentions of their Governments, the 
Conferonoe adopted, to be submitted to the signatures of the plenipoten- 
tiaries, the text of the conventions and of the declaration hereinafter enum- 
erated and annexed to the prosont act. 


‘The Final Act then enumerates fourteen subjects, thirteen of 
which are conventions and one is a declaration. Of each of 
‘these in turn. 


1. Cosvention ror Tae PeAceruL ApJueTMENT OF 
InrerNaTionaL DivrrRrences 


‘This convention is, both in conception and exocution, the 
‘work of the First Peave Conference of 1800, but the vight yours 


‘modifications and not a few additions. The extent 
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procedure actually adopted by the commission of inquiry was 
presented to the Conference, etudied, considered, and made 
‘the basis of the present rules and regulations, The nature of 
the commission of inquiry is, however, unchanged. It was and 
is an international commission charged with the duty of ascer- 
taining the facts in an international dispute, and ite duty is 
performed when the facts in controversy are found. It does 
not render a judgment, nor does it apply to the facts found a 
principle of law, for it is not a court (art. 35). 

‘The seat of the commission is The Hague, but the parties 
may provide in the agreement of submission that the commis- 
sion meet elsewhere (art, 11), or the commission may, after its 
formation and during its session at The Hague, transport itself, 
with the consent of the parties, to such place or places as may 
seem appropriate to ascertain the facts in controversy. The 
parties litigant not only bind themselves to furnish to the com- 
mission of inquiry, in the largest measure possible, the means 
and facilities necessary for the establishment of the facts, but 
the contracting Powers agree to furnish information in accord- 
ance with their municipal legislation unless such information 
would injure their sovereignty or security. 

As previously said, the First Conference created the commis- 
sion of inquiry, but left it to the parties to the controveray to 
fix the procedure, specifying only that upon the inquiry both 
sides be heard. If the procedure were not established in advance 
by the litigating Powers, it was then to be devised by the com 
mission (art. 10). The disadvantages of this provision are 
‘spparent. The parties, inflamed by passion or ill at ease, were, 
upon the spur of the moment, to devise an elaborate code of 

atask which might well be aa difficult as to ascertain 

the facts in dispute, In the next place, if they did not do so, 
the commission was to fix the procedure. That this task might 
well bo intrusted to the commission is proved by the fact that 
the commission of 1904 did in fact devise a satisfactory code. 
"But the procedure thus framed could not be known to the liti- 
in advance, and the agents and counsel were 






Babe ene emery Ob fanaliatsing themed 
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ywer, and the choice of the 4s made in concert by the 
dierent Power, an umpire by 


If those two Powers have been unable to agree within a of two. 
months, each of them presents two candidates taken from the list of the 
members of the Permanent Court, outside of the members designated by the 

and not being the citizens or subjects of either of thom, It shall bo 
‘by lot which of the candidates thus presented shall be the 


Sint ‘The uropire is by right Prosident of tho Tribunal. 
‘When the Tribunal does not include an umpire, it appoints its own 


A consideration of Article 45 discloses that at least one of the 
commissioners or arbitrators shall be a stranger to the contro- 
versy. Article 22 of the convention of 1899 left both commis- 
sioners or arbitrators to the free choice of the selecting Power, 
Tn the next place, it will be noted that the revised convention 


endeavors to secure the composition of the commission or court, 
by providing ample machinery for the selection of the umpire. 
In the convention of 1899, in case of an equality of votes, the 
selection of the umpire wae confided to a third Power designated 
by the common seceord of the parties to the controversy. If, 
however, the parties failed to agree upon the third Power in 
question, each litigant chose a neutral Power, and these neutral 
Powers selected the umpire. It might well, happen, how- 
ever, that the agents would be as far from agreement ss the 
principals, The revision therefore provided that in case of dis- 
agreement each litigant Power should select two members from 
the list of the Permanent Court, who should neither be citizens 
nor owe their appointment to a designating Power; that there- 
upon the umpire ahould be chosen by lot from the members of 
the Court so designated. 
‘Tt will therefore be seen that. the commission or court will con- 
of a body of five, at least two of whose members must be 
the 
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the amount of money which each party shall deposit in advance 
to cover expenses. In addition, the agreement to arbitrate 
shall also, if there is occasion, determine the manner of appoint- 
ment of the arbitrators, all special powers which the Tribunal 
may have, its seat, the language which it willuse and those whose 
‘use will be authorized before it, and, in general, all the condi- 
tions which the parties have agreed upon, % 

It is often difficult to formulate the question to be submitted 
to the court, and it may well be that the parties litigant, 
although willing to arbitrate, may not agree upon the form of 
submission. In order, therefore, to aid the parties, not to coerce 
‘them, the revised convention provides a method by which the 
Permanent Court is competent to draw up the agrooment to 
arbitrate if the parties agree to leave it to thiscourt, It may 
happen that one party is willing and the other is not. The con- 
vention therefore provided that in such 4 case the court might, 
upon the request of one of the parties, formulate the compromis. 
‘The exact language of the article follows: 


‘After an agreement through diplomatic channels has been attempted 
‘in vain it is likowise competent, even if the request is made by only one of 
the parties, in owse: 

a ee es eee ee es 
cluded or renewed after this convention goes into force, 
‘Sah to atlicata for sath ditfeence, and nelther explldiy war iaplaity 
barring the competency of the Court to draw up such agreement to arbitrate. 
‘However, recourse to the Court shall not be had if the other party declares 
‘that the difference does not in its opinion belong to the category of differ- 
ences to be submitted to compulsory arbitrution—unless the arbitration 
treaty confers upon the Arbitral Tribunal the power to decide this prelim- 


‘question. 
(2) Ofa difforonco arising from contractual debta claimed by one Power 
‘of another Power as being duo to its citizens or subjects, and for the solu- 


neceptance 
Ra fexutea nerescscs io ortitrse shall be arn up in another manner. 


‘Tf the other party consents, and the moral pressure will be 
‘the special agreement may be reached in this manner; 
court is not permanently in seesion and would have 

ted for the express purpose of formulating the 

follows that the agreement must in reality be the 

of both parties, because the court can only be: 


‘act and codperation of both parties 
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I. Converrion Concerninc Tar Lisrrarion or Tae Ex- 
PLOYMENT oF Force ix THE CoLuection or Contract 
Dens. 


This convention is composed of but two paragraphs, and in 
simplest terms provides for the substitution of arbitration for 
foree in the collection of contractual debts claimed of the 
Government of one country by the Government of another coun- 
try to be due to its nationale, The renunciation of the right to 
use force is explicit, but to receive the full benefit of this renun- 
ciation the debtor must in good faith accept arbitration, 
Should the parties be unable, or should it be difficult, to formu- 
Inte the special agreement necessary for the submission of the 
case, resort may be had to the Permanent Court for the estab- 
lishment of the special agreement (compromis) in accordance 
with Article 53 of the convention for the peaceful adjustment of 

Finally, the arbitration shall determine, in the absence of 
agreement between the parties, the justice and the amount of 
the debt, the time and the mode of payment thereof. It would 
seem, therefore, that this convention of but two articles will 
prevent 4 recourse to force in the future for the collection of con- 
tract debts, It should not be overlooked that theagreement to 
arbitrate is obligatory upon debtor as well as creditor and that 
the acceptance of the convention is a triumph for the cause of 
arbitration, It is true that the right to use force was only 
renounced conditioned upon an arbitration of the indebtedness, 
but it is not too much to say that the debtor nation may bhence- 
forth protect itself from the danger of force and that the appli- 
cation or nonapplication of force really depends upon the good 
faith of the debtor, This convention was introduced by the 
American delegation and adopted by the Conference. 


Ti. Coxvention Retanve ro rae Orentne or Hostiurries 


‘The convention is very short and is based upon the principle 
‘that neither belligerent should be taken by surprise and that 
‘the neutral shall not be bound to the performance of neutral 


notification, even if only by telegram, 
of war. The means of notification is considered 
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security.” ‘The right of confinement is restricted by the addi- 
tion of the phrage “and only during the exiztence of the ¢ reum- 
stances which necessitate that measure." 

Article 6 is slightly modified and improved by withdrawing 
from captor States the right to utilize the labor of “commis- 
sioned officers," The final paragraph of the original article 
provided that prisoners should be paid for their work and labor 
according to the tariffs in foree for soldiers of the national army. 
As it appeared that tariffs in this case were not universal, the 
following clause was added: “If there are no established rates, 
at rates appropriate to the work done.” 

‘The bureau of information regarding prisoners of war was 
established by Article 14 and, although Salli in coneeption, 
is defective in certain regards; for example, inadequate provi- 
sion is made for keeping the records of individual prisoners of war 
and for the disposition of their records at the termination of the 
war. The revision supplies the omissions. 

Article 17 in original form provided that officers who were 
prisoners of war should receive pay according to the tariff of 
their country. As, however, many nations, including the 
United States, allow no pay to such prigoners, the article was 
revised and modified to read as follows: 


‘The Government will allow to officers who are prisoners in its hands the 
pay to which officers of tho aame grado ary entitlod in ite own servicg, xub- 
ject to tho condition that it ehall be reimbureed by their own Governmont, 


To a nation which cultivates neutrality this provision can 
no serious burden, 
Article 23 prohibits certain means of destruction and certa'n 
actions of belligerents. To the large category are added two 
additional paragraphs. It is forbidden to declare extinguished, 
suspended, or inadmissible in courts of justice the rights and 
eboses in action of the citizens or subjects of the adverse party. 
‘The second addition demands more than a quotation, for the 
additional paragraph forbids a belligerent to force enemy citi- 
a s or subjects into taking part against their country, even 
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and it must therefore be widely acceptable, although we 
may well cherish the hope that its dispositions may not be 
tested for years upon the battlefield or in campnign, 

In one respect, however, the revised convention clearly 
surpasses its predecessor, for Article 3 of the introduction 
supplies a sanction for the violation of its provisions. To 
quote literally: 

‘The belligerent party who shall violate the requirements of these regula- 
tions shall be hold to indemnity in a proper case, It will be rvsponsible for 
‘all acts committed by persons forming a part of ite armed forces. 


Upon this article and the reasons prompting it, the military 
delegate uses the following apt and convincing language: 


Tt is one of the most exentinl rules of international good neighborhood 
that the States composing the family of nations shall be guided by the 
highest good faith in the execution of their treaty obligations, ‘The rules 
‘of war of 1809 form no exception to this wholesome and necessary rule. 
Tt should be observed, however, that the eoveral requirements of the under- 
taking aro carried into effect—not under the immediate control and direc- 
tion of the foreign offices of the signatory Powers, butby military officers in 
the theatre of bostilo activity, each acting within the sphere of his com- 
mand and duty in the military establishment of the belligerent under whose 
fag he serves. It is not surprising that differences of interpretation and of 
execution should have arigon in tho application of tho convention of 1809, 
orthat wadue severity should have been shown, from time to time, in the 
oxereise of authority by subordinate commanders. To correct this danger- 
us tendeney and give duc omphasis to the well established administrative 
principle that the State itself is responsible for the acts of its military com- 
manders and subordinate agonts, it was determined to add a concluding 
paragruph having some of the aspoets of a penal clause, Its operation will 
be to require those charged by thelr Governments with the exercise of 
high military command to maintain such a constant supervision over the 
‘acts of their subordinates as will bo calculated to eeouro tho exact and rigor 
ous enforcement of the several requirements of the convention. 

Tf the circumstances of a particular war are such as to suggest the appli- 
ation of a rule of limitation to cases arising under tho article, such mutual 
stipulations in that regard as are warranted by the facts may properly 
find a place in the trenty of pence, 


V. Coxvenrion Concenxing tHe Rianrs axp Duties or 
Nevrean Powxas axp Pensons ix Lann Wanranr 


This convention is divided into five chapters, dealing, re- 
spectively, with the rights and duties of neutral Powors (arts. 


a 





aren territories. 
ot tee eee Police or civil administration. 


Chapter TV consists of but a single article, providing, 
briefly, that railroad material belonging to neutral States, 
corporations, or private individuals shall only be requisitioned 
or used by o belligerent in case of imperious necessity; that it 
shall be returned to the country of origin as soon as possible; 
‘that a neutral may use like property belonging to a belliger- 
ent in case of necessity, and that an indemnity shall be 
paid for such use (art. 19). This last article is unlikely to 
have any great importance in a country so situated as the 
United States, but to a country surrounded by strong and 
powerful neighbors, as is Luxemburg, the proposer of the 
article, it may be of no little advantage. 

The convention as a whole received the support of the 
American delogation and was signed by the plenipotentiaries. 


VI. Coxyention Reoarvine Tae Exemy’s Suirs or Com- 
wenoe aT Tux Broinnina ov Hosriiirres 






The uninterrupted practice of belligerent Powers since the 
outbreak of the Crimean war has been to allow enemy mer- 
chant vessels in their ports at the outbreak of hostilities to 
depart on their return voyages. The same privilege has been 
accorded to enemy merchant vessels which suiled before the 
outbreak of hostilities, to enter and depart from a belligerent 
port without molestation on the homeward voyage. It was 
therefore the view of the American delegation that the privi- 
Joge had acquired such international force as to place it in 
eee ees liexttins: Such, indeed, was the view of a 

of the Conference, but as the delegation of Great 
adhered to the opinion that such free entry and de- 

@ matter of grace, or favor, and not one of strict 
articles regard it as a delay by way of favor and 
aus denirable, 


Piob the Auserioss view the cade of, thn Buse 
This case was decided in 1899, and in 
Peckham says: 
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fied that hostilities exist. All other Powers would be placed 
ina position of great disadvantage, and their merchant marine 
would suffer inealeulable injury as the result of its adoption. 

‘The effects upon the practice of marine insurance are also 
important. The ordinary contract does not cover a war risk, 
‘The operation of a war risk is simple because its conditions 
and incidents are fully known. But a policy calculated to 
cover the contingency of capture, the risk depending upon 
the chance or possibility of notification, would introduce an 
element of uncertainty into marine risks which, in view of the 
interests at stake, should not be encouraged. 

The convention also presenta an undesirable alternative in 
the treatment of enemy merchant ships, in that it provides 
that in certain enses they may be seized “subject to restora- 
tion after the war without indemnity,” or to “immediate 
requisition with indemnity.'’ As merchant marine com- 
merece is carried on it is obvious that the condition of the 
cargo which is detained in indifferent or inefficient custodi- 
anship during the ordinary duration of war would approach 
confiscation. It would also be substantially impossible to 
make such a risk the subject of a practicable contract of 
insuranoe. 

‘The foregoing convention was not signed by the delegation, 
and its acceptance as a conventional obligation is not recom- 
mended. 


VII. Convention ror RecuLatinc THe TkansronmaTion 
or Vussxis or Commence into Vessets or Wan, 


‘The delegation found no objection to the requirements of 
the foregoing convention inso far as its application to the 
transformation of purchased or chartered vessels into public 
armed vessels is concerned, 
The preamble recites the fact that the Powers have been 
“unable to como to an agreement as to the transformation of a 
chant vessel into a public armed vessel on the high seas 
of war. For that reason the convention is silent as to 
e place where such transformation shall take place, and 
sl articles of the convention are restricted in their 
such other incidents of the transformation as 
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from voting. If, however, the Conforence, by its action, should establish 
the inviolability of private property on the peas, thie delogation would be 
plessed to vote for the abolition of privateering. 


The delegation was not unmindful of an internal and con- 
stitutional question in taking this action, for Congress is 
given by the Constitution the power ‘to declare war, grant 
letlers of marque and reprisal, and make rules concerning 
eaptures on land and water” (Constitution, art. I, sec. 8, 
ol, 10). At various times Congress has exercised this right, by 
the acts of June 18, 1812, June 26, 1812, and January 27, 
1813, the latter two, in furtherance of or amendment to the 
original act of 1812. In view of the constitutional origin 
and nature of the right to grant letters of marque and reprisal, 
and in view of the fact that this right has been exercised by 
Congress, it seemed to the American delegation inadvisable 
to seek to bind the United States by conventional stipulations. 


VUI. Coxvention ry Recarv To THE PLACING oF 
Supmanive Mines. 


The question of imposing restrictions upon the employment 
of submarine mines gave rise to extensive discussion and was 
made the subject of numerous propositions. Some of these 
were adopted and some were rejected by the Conference. 
Tt is quite safe to say, however, that, due to the enormous 
Toss of life and property as a result of the floating mines in the 
China Sea since the close of hostilities in the vicinity of Port 
Arthur, international public opinion now demands that 
anchored mines which may break loose from their moorings, 
shall, by the fact of going adrift, become harmless. There 
is a similar demand that non-anchored mines, if employed by 
belligerents in time of war, shall become inoffensive within 
& very short time, one or two hours at the longest, after they 
have passed out of the control of the party who planted them 
fn the high seas or in the territorial waters of a belligerent. 
Beyond this, if there has been a formulation of public opinion, 
it is not unanimous and, possibly forthatreason, has not found 


unequivocal expression, 
‘The clauses which were inserted in deference to the demands 
‘of the insistent public opinion of the civilized world are 


— 





EVE 4 


embodied in Article 1 of the convention, the last clause of 
which contains the wholesome requirement that the mere fact 
‘that submarine mines are planted in front of a particular port 
or place shall not operate to take it out of the class of unde- 
fended towns. 


In Article 2, which is in the nature of an excepting clause, a 
naval force is authorized to be employed against “military 
works, military or naval establishments, depots of arms or 


material of war, shops and establishments suitable to be util- 
ized for the needs of the enemy’s army or navy, and vessels of 
war then in port.” This requirement may be properly re- 
garded as declaratory of the existing rule, which authorizes 
thedestruction of works or establishments in which material of 
war is manufactured. The mere presence of an armed vessel 
in the port operates to take the place out of the class of unde- 
fended towns, 

Article 3 authorizes the employment of naval force to 





or provisions. If the right to impose requisitions be con- 
ceded—and none is better established in international law— 
it would inevitably follow that force may be used to collect 
them. To that extent, therefore, Article 3 is declaratory. 
The requirement in respect to the amount and character of 
the req: is not only new but proper. 

In Ar Article 4 it is expressly forbidden to bombard undefended 
towns for the nonpayment of contributions as distinguished 
from requisitions. This is a wise and salutary provision. 

Chapter IT is intended to regulate the naval bombardment. 
of fortified places and defended towns and imposes upon the 
attacking force the same restrictions in respect to historical 
monuments, churches, artistic and scientific collections, hos- 
pitals, and similar edifices, which are already recognized in 
land warfare (Art. XXVII, Hague Convention, 1899). It 
in also made the duty of the local authorities or inhabitants to 
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It was the purpose of the conference to introduce such 
amendments and ameliorations into the Maritime Conyen- 
tion of 1809 as were thought necessary to bring it into con- 
formity with the humane requirements of the Geneva Con- 
vention of 1906. In point of completeness and efficiency the 
new convention leaves nothing to be desired. 


XI, Convention wira Recaro To Centary Resrarcrions 
Uvrow tux Riawr or Cavrore in Mancrime War 


This convention marks an important step in advance, in 
that it confers an immunity from eapture upon all postal 
correspondence, public or private, carried as mail on a neutral 
or enemy vessel. The parcels post is excepted, or to speak 
more correctly, is not expressly included in the conventional 
immunity. The carrying vessel is not exempt from seizure, 
in # proper ease, but in the event of capture the belligerent 
becomes charged with the duty of forwarding the mails to 
their destination “ with the least possible delay.” 

Violation of blockade {is exeluded from the beneficial opera~ 
tion of the convention in Article 1, and the liability to search 
and capture are provided for, subject to reasonablerestrictions 
in Article 2. 

‘The exemption of fishing boate from capture in time of war 
has been accorded in a number of cases, notably in the leading 
case of The Paguete Habana ({1899] 175 U.S., 67), arising 
out of the Spanish war, but there have been exceptions, and _ 
the rule is by no meansoneof universal application. Theoper- 
ation of the treaty is to give to the better practice the sanc- 
tion of conventional obligation and to include small non- 
pecing rows, exclusively engaged in the coast trade, within 

its beneficial operation. Article 2 confers a similar immunity 
upon the vessels engaged in scientific, religious, or philan- 
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subject of the captor, and national prejudices, bias, or an indis- 
position to thwart the settled policy of his country must insen- 
sibly influence the judge in the formation of his opinion. ‘The 
presumption is in favor of the validity of the eapture; upon the 
neutral is imposed the hard and difficult task to overcome this 
presumption, and the frequency with which judgments of courts 
of prize, even of the highest and most respectable courts, have 
been protested through diplomatic channels and the questions 
submitted anew to the examination of mixed commissions and 
decided adversely to the captor, would seem to establish beyond 
reasonable doubt that, international in theory, they are national 
in fact and lack the impartiality of an international tribunal, 
Nor are instances lacking of the submission of questions to a 
mixed commission which have been passed upon by the Supreme 
Court of the United States sitting as a court of appeal in prize 
eases, and in which the United States has by virtue of an adverse 
decision of & mixed commission reimbursed the claimanta, 
Reference is made by way of example to the well-known case 
of The Circassian ({1864] 2 Wall., 135, 160) in which the British 
and American Mixed Commission made awards in favor of all 
the claimants (4 Moore's International Arbitrations, pp, 3911~ 
3923). 

‘The purpose, then, of the convention is to substitute interna- 
tional for national judgment and to subject the decision of a 
national court to an international tribunal composed of judges 
trained in maritime law. It was not the intention of the framers 
of the convention to exclude a judge of the captor’s country 
whose preence on the bench would insure a careful considera~ 
tion of the captor’s point of view, but to make the decision of 
the case depend upon strangers to the controversy who, without 
special interest and national bias, would apply in the solution 
of the case international law and equity. The national judg- 
ment becomes international; the judgment of the captor yields 
tthe judgment of the neutral, and it can not be doubted that 
neutral Powers are more likely to guard the rights of neutrals 
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notwithstanding the fact that the appeal might be from a 
British viee-admiralty court situated in a remote quarter of the 
globe. An examination of all the appeals taken from the judg- 
ments of district courts in cases arising out of the Iste Spanish- 





case was not settled either in the court of first instance or in the 
international court of appeal within the conventionsl period of 
two years. In such a case it is provided that the case may be 
transferred from the national court and submitted to the Inter- 
national Court of Prise at The Hague. Should these provisions 
commend themselves generally, cases will be decided promptly 
by national courts, and the ultimate decision of the international 
court, if one there is to be, will be handed down before the suitor 
is broken in fortune and years. 

‘The proposed court is to consist of fifteen judges, of whom 
nine shall constitute the quorum necessary for the transaction 
of business (art. 14). They are to be chosen from among 
jurista of recognized competency in questions of international 
maritime law and should possess the highest moral considera- 
tion. They are to be nominated for a period of six years, and 
their appointment may be renewed. Of the fifteen judges, 
eight countries possess the right to nominate each s judge to 
serve for the full period of six years. In the alphabetical order 
of the French names these countries are Germany, the United 
States of America, Austria-Hungsry, France, Great Britain, 
Ttaly, Japan and Russia. The remaining seven judges are 
appointed for a like period of six years, but exercise their func- 
tions as judges within a shorter period, the length of active 
service depending largely upon the commercial and maritime 
importance of the various nations, their supposed interest in 
the questions likely to come before the court, and the frequency 
with which they may appear as suitors. The exact manner in 
whieh and the periods during whieh all the other judges shall 
be called to exercise their functions appear from the table 
annexed to the convention and made a part thereof (art. 15). 


‘no little sacrifice on the part of the Stato 








admission of evidence as woll ax to tho means which may be employed 
adducing it, 


Af, in sccordance with Article 3, No. 2c, tho appeal is based on the 
sa ae itn ed enacted by the belligerent captor, the court 


rr a ceo of sorans satin 1 baie ag 


‘Tt ean not be denied that the question of the jurisdiction of 
the court is not only of general interest, but of fundamental 
importance to the contracting parties. he first clause of the 
article calls attention to conventional stipulations which, if 
establishing rules of law, shall be binding upon the court in con- 
troversies between parties to the convention. It was hoped 
that the provisions of prize law likely to give rise to contro- 
-versies would be codified by the Conference and that, therefore, 
‘there would be a conventional law prescribed by theConference 
for the proposed court. A general agreement was not, however, 
reached. 

‘The jurisdiction of the court, as set forth in Article 7, was 
proposed by Great Britain, and accepted by the Conference as 
interpreted by the learned and distinguished reporter, Mr. Louis 
Renault, from whose elaborate report the following weighty 
passiges are quoted as the best contemporary interpretation 
of the article: 


‘What rulos of law will the new prise court apply? 

This is a question of the greatest importance, the delicacy and gravity 
‘of which can not be overlooked. ft has often claimed the attention of 
‘those who have thought of the establishment of an international juriedic- 
tion on the subject we aro considering, 

If the laws of maritime warfare were codified, it would be easy to say. 


‘that the international prize court, the same as the national courts, should 
‘=pply international law. Te would boa regular Susetiecof Cho nteroaticaal 
to revise the decisions of the national courts which had wrongly 


Ought merely to be interpreted more authoritatively 
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‘the captor, namoly, the case in which tho appoal ia founded on the 
‘national court has violated » legal provision enacted by the 











Out of an abundance of caution the enacting clause contains 
a provision that the requirements of the convention shall not 
be regarded as encroaching upon the requirements of existing 
treaties. In other words, an undertaking like the Black Sea 
treaty, containing provisions in regard to the passage of war 


through the Dardanelles, is not modified or abrogated by 
requirements of the foregoing convention. 
proposition advanced by England represented the strict 
of neutral righte snd duties which are held by states 
maintaining powerful naval establishments, supplemented by 
widely distributed system of conling stations and ports of call, 
in which their merchant vessels could find convenient refuge 
at the outbreak of war and which enable them to carry on opera- 
tions at sea quite independently of a resort to neutral ports for 
the procurement of coal or other supplies or for purposes of 
repair. As the policy of the United States Government has 
been one of strict neutrality, the delegation found 
itself in aympathy with this policy in many, if not most, of its 
France for many years past has taken a some~ 
view of its neutral obligstions, and has prac- 
liberal, rather than a strict, noutrality, The views 
in that regard have received some support from 
the Russian delegation and were favored to some extent by 
Germany and Austria. 
‘Tt was constantly borne in mind by the delegation, in all 
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passage of an armed vessel or prize through territorial waters. 
In the absence of restrictive language this would seem to include 
straits which connect bodies of water which are open to public 
navigation. It also recognizes the fact that such mere passage 
through any territorial waters, provided no acts of hostility are 


that the provisions of existing treatien are not abrogated or 
modified by the convention, applies to this article. It may be 
noted, in passing, that the rule established in Article 10 is aub- 
Sy ee a eee ae eeeene & Sonne ee 
rules prescribed by treaty in conneetion with the passage of the 
sea a beeuhereenke Dain ipriaieaahig ret arn Bs 
‘The stipulations in respect to the use of licensed pilots (art. 
11), the twenty-four hours rule (arts. 12 and 13), and the length 
of sojourn to repair damages stand in need of no comment. 
Article 15 is new and is intended to prevent a neutral port 
from being made either a base of hostile operations or a place 
of assembly for the fleets of a belligerent. To that end neutral 
may restrict ot discretion the number of belligerent ships, inelud- 
ing auxiliary vessels, that may enjoy its hospitality at any one 
time. In default of such rulo, the number of ships of war or 
auxiliary vessels that may be in a particular neutral port at the 
same time is fixed at three. 
Shae irae It provides that: 


‘vessels of war can not revictual in neutral ports 

v= Ages Sg leah lel mato en 
Neither can these vessole take on board fuel except to reach the nearest 
port of their own country, “order yespahsyetmome! 


If, according to the rules of the neutral Power, veails can only receive 
coal 24 hours after their arrival, the lawful duration of their sojourn shall 
be prolonged 24 hours. 

Agr. 20. Belligerent vessels of war which have taken on board coal in 
thor ata tn yan ot ti py hin i ot 
ame ee 


Powers of the world are susceptible of being 
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Had the proposition been adopted, there would have been some 
reason for authorizing such an asylum to be afforded in the case 
of neutral prizes, 

Article 24 covers the case of the internment of s publicarmed 
vessel in a noutral port, and vests gufficient authority in the 
neutral to insure respect for its sovereign rights and obligations. 

Article 26 is a restatement of the third of the rules of the 
Treaty of Washington, and as such is worthy of adoption. 

Article 26 was inzerted in the interest of the weaker naval 
Powers, and contains a stipulation that an exercise of its rights 
by a’ neutral State, involving possibly a resort to force, shall not 
be regarded as an unfriendly act by either belligerent, 

Article 27 contemplates a mutual exchange of laws, ordi- 
nances, regulations, and other authoritative utterances of the 
respective Governments in respect to the conduct of belliger- 
ent vessels of war in their ports and waters. These are to be 
transmitted to the Dutch Government and by that Govern- 
ment to the other contracting parties. 

This convention, was made the subject of reservation at the 
plenary session of the Conference and was not signed by the 
American delegation, This was done in order to enable the 
Department to determine whether, all things considered, it 
was proper or expedient to subject the performance of its neu- 
tral rights and duties to some measures of conventional regula- 
tion. 


By way of recapitulation: The second paragraph of Article 
8 and Article 23 should not be approved. As to Article 19, 
covering the question of coal supply, it can only be said that it 
represents & compromise of very divergent interests, and that 
practice under it in the future will be substantially the same as in 
the past. 
The Naval Delegate of the United States expressed the 
following opinion: 

‘The lack of conventional agrecenonts regulating tho ¢xervien of noutrality 
(ssi eatery penal el 


they bca'sot tn accord either with the practice of Uno United Staten or with 
‘its stratogic situation. 
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bound, without seeking, directly or indirectly, to cocree the 
minority, which was unwilling to bind itself. The minority, 
however, refused to permit the majority to conclude such a 
treaty, invoking the principle of unanimity or substantial una- 
nimity for all conventions concluded at The Hague. In the 
interest of conciliation the majority yielded, although it did not 
share the point of view of the minority. The minority on its 
part recognized unequivocally and unreservedly the principle 
of obligatory arbitration, and the following declaration was 
unanimously accepted and proclaimed by the Conference: 

‘The conference, conforming to the spirit of good understanding and 
reciprocal concessions which is the vory spirit of its deliberations, has drawn 
up the following Declaration, which, whilo reserving to cach ono of tho 
Powers represented the benefit of its votes, permits them all to affirm the 
principlos which thoy consider to have been unanimously accepted, 

Tt in unanimous: 

1. In necepting the principle for obligatory arbitration. 

2. In deelaring that cortain difforencos, and notably those relating to 
the interprotstion and application of international conventional stipula- 
tions, arw susceptible of being submitted to obligatory arbitration without 
any restrietions. 

The friends of arbitration were bitterly disappointed and the 
American delegation abstained from voting on the declaration; 
first, because it seemed to be an inadmissible retreat from the 
advanced position secured by an affirmative vote of four to one 
in favor of the arbitration convention, and, second, lest an 
affirmative vote be construed to indicate both an approval of the 
arguments or methods of the minority as well as of the with- 
drawal of the proposed treaty. It may be admitted that the 
establishment of the principle of obligatory arbitration is an 
advance. It is not, however, the great advance so earnestly 
desired; for a concrete treaty embodying the principle of obliga- 
tory arbitration would have been infinitely more valuable than 
the declaration of obligatory arbitration, however solemnly 
made. 


Resowvriow Concensina Tue Loaration or Minsrary 
Cnarcrs 


It is familiar knowledge that the First Peace Conference was 
ealled primarily to “secure a possible reduction of the excessive 
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An analysis of this paragraph shows that the establishment 
of the court is not the expression of a more wiah or desire on the 
part of the Conference, but that it is a recommendation to the 
Powers to undertake the establishment of the court. In the 
-next place, the project of convention, annexed to the recom- 
mendstion is not to be submitted as a plan or as 6 model, but 
for adoption aa the organic act of the court. Again, the conven- 
tion annexed and made a part of the recommendation goes forth 
not only with the approval of the Conference but as a solemn 
act adopted by it. And, finally, accepting the convention as the 
organic act, the Conference recommends that the court be defi- 
nitely and permanently established by the Powers as soon a8 
they shall have agreed upon a method of appointing the judges, 


‘The establishment of the court of arbitral justice would not 
interfere with the court of arbitration instituted by the Confer- 
ence of 1899, and continued by the Conference of 1907, for this 
latter is a temporary tribunal, erected for a particular purpose, 
to decide as arbiters a controversy submitted. The court of 
arbitral justice, on the contrary, is meant to be a permanent 

composed of judges acting under o sense of judicial 
; Tepresenting the various legal systems of the 






3 that the judges so appointed shall hold office for a 
of twelve years and that they shall be chosen from 
enjoying tt 
saeecrees Sx 


mn ics sina shad 18 Ate ce nen 5 Pa 





eV 


‘the trial of cases or not. The compensation is small (six thou- 
sand florins), but the honor is great. If, however, a judge sits 
as a trial judge at The Hague, his expenses to and from The 
Hague are paid according to the rate allowed inthe homecountry 
for the traveling expenses of a judge in service, and in addition 
‘the judge is to receive the further sum of one hundred florins a 
day during his officialservice in the examination or trial of cases, 

‘The first article speaks of » court free and easy of access, It 
is easy of access because it is permanent and has stated terms. 
It is free because no foes are paid for entrance, and it is likewise 
free in this sense: That the salaries of the judges are not paid by 
the litigating parties, but proportionately by the contracting 
Powers. The jurisdiction of the court is very wide; for exam~- 
ple, “the court of arbitral justice is competent to decide all 
cases which are eubmitted to it by virtue of a general stipulation 
of arbitration or by a special agreement" (art. 17); that is to say, 
if there be a general treaty of arbitration designating the court of 
arbitral justice, the court ix competent, if the cause of action be 
presented, to assume jurisdiction and to decide the case. It 
may be that parties to a controversy may submit the finding 
of a commission of inquiry to the court in order to have the legal 
responsibility established in an sppropriate case, or it may be 
‘that parties to an arbitration may wish to have the case 
examined when on appeal or de novo by the court of arbitral 
justice, In such a case, by virtue of the special agreement of 
‘the parties litigant, the court is invested w'th jurisdiction, 

‘Te was not thought advisable to clothe the judicial committee 
with the jurisdiction of the full court, lest there ba two compet~ 
ing institutions. The judicial committee is, however, expected 
to be a serviceable body, and its jurisdiction is commensurate 
with its dignity. For example, Article 18 provides: 
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and maintenance the widest markets and which are in the highest degree 
sensitive to the disturbing effects of war. 

‘Tho German proposition, by protocting stocks of goods in tho hands of 
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Undertakings determining, 
respoct to military burdens, the relations of each State in respect to the 
strangers established in its territory, 


The fourth vau of the Conference is us follows: 


4°. The Conference utters the wish that the elaboration of regulations 
relative to laws and customs of maritime warfare may figure in the pro- 
gramme of the next Conference, and that in any case the Powers apply, as 
far aa possible, to maritime warfare the principles of the convention relative 
to the laws and customs of war on land, 


‘Its adoption was due to the inability of the Conference to 
codify the law of maritime warfare as the Conference of 1899 
had codified the laws and customs of war on land. The reasons 
for this failure need not be set forth, because the “desire” of 
the Conference is that the regulation of the laws and customs 
of maritime warfare be included in the programme of the Third 
Conference, The concluding portion of the desire is in the 
nature of a recommendation, namely, that the Powers apply 
as far as possible to naval warfare the principles of the laws and 
customs of warfare on land. Itislikewise unnecessary to discuss 
‘this phrase, as it is not binding upon any Power so to do, and 


the measure of the application naturally depends upon the 
t of each of the Powers. 
final desire of the Conference is in the nature of a recom- 
datio follows: 





ence recommends to the Powers the holding of a third 
might take place within a period similar to that 
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may bo seriously and maturely considered by each Govern- 
mont intending to take part. 

‘The wisdom of these provisions is so apparent that any justi- 
fication of them seems unnecessary. The last clause, however, 
ean not be passed in ailence, as ita importance is fundamental; 
for, in simple terms, it meang that the Conference is not to bo 
organized or the method of procedure determined by any single 
Power. In other words, the Conference, it would seem, is to 
be given over to itself. The committee of the Powers is charged 
with the duty of proposing a mode of organization and pro- 
cedure for the Conference, and it can not be doubted that the 
committee, consisting of leading and representative Powers, 
will propose a mode of organization and procedure which will 
permit the Conference to organize itself and conduct its pro- 
ceedings without requiring the guidance and direction of any 
particular Power. Its officers may be elected by the Confer- 
ence, rather than appointed, and if 20 elected or selected by the 
Conference it is safe to assume that they will be not only in 
harmony with its purposes, but in full sympathy with the spirit, 
of the Conference, In any case the recommendation is of the 
greatest importance, because it shows a unanimous desire on the 
part of the Powers present for the calling of a Third Conference, 
and it indicates in no uncertain terms that the Conference in 
becoming in the largest sense international is not to be under 
‘the control or predominance of any one nation. 

Such is, in brief, the work of the Second International Peace 
Conference. It is believed that the various measures adopted 
by it and recommended to the favorable consideration of the 
Powers will meet with general approval. It is hoped that the 
reasons set forth, briefly, in the present report may justify the 
delogates in signing the various measures and that their action 
asa whole may mect with the approval of the Secretary of State. 

We have the honor to be, gir, your obedient servants, 


Josrrn H. Cuoate, Chairman, 
Cuanpien Hare, Secretary. 
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United States: 

Joseru H. Cuoare 

Horace Porter 

U. M. Rose 

Davin Jayne Hina 

Wa. I. Bucnanan 

C. 8. Sreany 
Geo. B. Davis 
Mexico: 

Gowzato A, Esrnva 

8. B. pe Misr 

F. L, pe ta Barna 
France: 

Lion Bourcrors 
Great Britain: 

Hzxry Howarp 
Greece: 

Cifor Kizo Ranoank 

Georars Srrerr 
Italy: 

G, TornreLur 

G, Pompris 


Norway: 

E. Hacervr 
Netherlands: 

W. D. ps Beavrorr 
Persia: 

Momrazos Sauranen M. 

Sawap Kaan 
Savion Un Munk M. 


A. Becpiaan 


Corracion: D'Orenut 

Le. Bavvanarra 
Sweden: 

H. L. Hamaarexs6Lp 
Switzerland: 

Canun 
Turkey: 

H. Mresax 
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Nicaragua, June 15, 1907: Venezuela, June 15, 1907: 
Crisanto MEDINA J. G. Fortoun 
Panama, June 15, 1907: 
B. Porras vey, ras 17, Bees 
José BaTit.e ¥ ONES, 
Paraguay, June 15, 1907: 
E. Macuain ' Juan P. Castro 
Peru, June 15, 1907: Salvador, June 20, 1907: 
G'GJCanb ame: P. J. Marne 
Dominican Republic, June 15, 8. Perez TRIANA 
1907: 
APOLINAR TEJERA Eeuador, July 3, 1907: 
Dr. Henriquez y Car- Victor RENDON 


VAJAL, E. Dorn y pE ALsva 


TEXT OF THE SECOND PEACE CONFERENCE, 
1907 


THE PEACE CONFERENCE OF 1907 


FINAL ACT AND CONVENTIONS OF THE SECOND 
INTERNATIONAL PEACE CONFERENCE 


THE FINAL ACT 


The Second International Peace Conference, proposed in the 
first instance by the President of the United States of America, 
having been convoked, on the invitation of His Majesty the 
Emperor of All the Russias, by Her Majesty the Queen of the 
Netherlands, assembled on the 15th June, 1907, at The Hague, 
in the Hall of the Knights, for the purpose of giving a fresh 
development to the humanitarian principles which served as 
& basis for the work of the Firet Conference of 1899. 

The following powers took part in the conference, and 
appointed the delegates named below: 


Germany 


His Excellency Baron Marschall de Bieberstein, Minister of 
State, Imperial Ambassador at Constantinople, First Delegate 
Plenipotentiary; 

M. Kriege, Imperial Envoy on Extraordinary Mission at the 
present Conference, Privy Councilor of Legation and Legal 
Adviser to the Ministry for Foreign Affairs, Member of the Per- 
manent Court of Arbitration, Second Delegate Plenipotentiary; 

Rear-Admiral Siegel, Naval Attaché to the Imperial Embassy 
at Paris, Naval Delegate; 

Major-General de Giindell, Quartermaster-General of the 
General Staff of the Royal Prussian Army, Military Dele- 
gate; 

M. Zorn, Professor to the Faculty of Law at the University of 
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Bonn, Judicial Privy Councilor, Member of the Prussian Upper 
Chamber, and Crown Syndic, Scientific Delegate; 


‘M. Gdppert, Councilor of Legation and Councilor attached to 
the Department for Foreign Affairs, Assistant Delegate; 

‘M. Retzmann, Lieutenant-Commander on the Naval General 
Staff, Assistant Naval Delegate. 


Unrrep Srares or AmeRica 


His Excellency Mr. Joseph H. Choate, ex-Ambassador at 
London, Ambassador Extraordinary, Delegate Plenipotentiary; 

His Excellency Mr. Horace Porter, ex-Ambassador at Paris, 
Ambassador Extraordinary, Delegate Plenipotentiary; 

His Excellency Mr. Uriah M. Rose, Ambassador Extraordi- 
nary, Delegate Plenipotentiary; 

His Excellency Mr. David Jayne Hill, ex-Assistant Secretary 
of State, Envoy Extraordinary and Minister Plenipotentiary 
at The Hague, Delegate Plenipotentiary; 

Rear-Admiral Charles §. Sperry, ex-President of the Naval 
War College, Minister Plenipotentiary, Delegate Plenipoten- 


Brigadier-General George B. Davis, Judge Advocate General 
of the United Btates Army, Minister Plenipotentiary, Delegate 


Mr. William 'L Buchanan, ex-Minister at Buenos Ayres, 
ex-Minister at SFERAcAN, Minister Plenipotentiary, Delegate 
Plenipotentiary; 

Meds Sans ron Beate, Solicitor for the Department of State, 


Mr. Charles 8 Butler, Reporter of the Supreme Court, 
Technical Delegate. 


Tue Ancentixe Rervntc 


Excellency M. Roque Sacna Peiia, ex-Minister for Foreign 
‘Extraordinary and Minister Plenipotentiary 
rm ‘Member of Cae Permanent Court of Arbitration, 
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His Excellency M. Luis M. Drago, ex-Minister for Foreign 
Affairs, Deputy, Member of the Permanent Court of Arbitration, 
Delegate Plenipotentiary; 

His Excellency M. Carlos Rodriguez Larreta, ex-Minister for 
Foreign Affairs, Member of the Permanent Court of Arbitration, 
Delogate Plenipotentiary; 

General Francisco Reynolds, Military Attaché at Berlin, 
Technical Delegate; 

Captain Juan A. Martin, ex-Minister of Marine, Naval Attaché 
at London, Technical Delegate. 


Avsrrra-HUNGARY 


His Excellency M. Gaétan Mérey de Kapos-Mére, Privy 
Councilor of His Imperial and Royal Apostolic Majesty, Ambas- 
sador Extraordinary and Plenipotentiary, First Delegate Pleni- 
potentiary; 

His Excellency Baron Charles de Macchio, Envoy Extraordi- 
nary and Minister Plenipotentiary at Athens, Second Delegate 
Plenipotentiary; 

M. Henri Lammasch, Professor at the University of Vienna, 
Aulic Councilor, Member of the Austrian Upper Chamber of the 
Reichsrath, Member of the Permanent Court of Arbitration, 
Scientific Delegate; 

M. Antoine Hause, Rear-Admiral, Naval Delegate; 

Baron Wladimir Gies! de Gieslingen, Major-General, Military 
Plenipotentiary at the Imperial and Royal Embassy at Constan- 
tinople and at the Imperial and Royal Legation at Athens, 
Military Delegate; 

‘The Chevalier Othon de Weil, Aulic and Ministerial Councilor 
‘at the Ministry of the Imperial and Royal Household and of 
Poreign Affairs, Delegate; 

M. Jules Sailassy de Szilas et Pilis, Councilor of Legation, 


Delegate; 
M. Emile Konek de Norwall, Naval Lioutenant of the First 
Class, Assistant Delegate. 


Berorwm 


His Excellency M. A. Beernaert, Minister of State, Member 
of the Chamber of Representatives, Member of the Institute of 
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et des Académies Royales de Belgique et de Roumanie, Membre 
d'honneur de l'Institut de Droit international, Membre de la 
Cour permanente d’ Arbitrage, Délégué Plénipotentiaire; 


Son Exe. M. J. van den Heuvel, Ministre d’Eitat, ancien Min- 
isere de la Jutsice, Délégué Plénipotentiaire; 

Son Exe. le Baron Guillaume, Envoyé extraordinaire et Min- 
istre plénipotentiaire A La Haye, Membre de I’ Académie Royale 
de Roumanie. Délégué Plénipotentiaire. 


La Rouvie 


Son Exe. M. Claudio Pinilla, Ministre des Affaires Etrangéres, 
Membre de la Cour permanente d’ Arbitrage, Délégué Pléni- 
potentiaire: 

Son Exe. M. Fernando E. Guschalla, Ministre plénipotentiaire 
a Londres. Délégué Plénipotentisire. 


Le Brési 


Son Exe. M. Ruy Barbosa, Ambassadeur extraordinaire et 
Plénipetentisire. Vice-Président de Sénat, Membre de la Cour 
permanente d' Arbitrage. Délégué Plénipotentiaire; 

Son Exe. M. Edusrdo F. S. dos Santos Lisbéa, Envoyé ex- 
traondinsire et Ministre plénipotentiaire A La Haye, Délégué 
Pignipotentiai 

Moe 
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France and of the Royal Academics of Belgium and Roumania, 
Honorary Member of the Institute of International Law, Mem- 
ber of the Permanent Court of Arbitration, Delegate Plenipoten= 
tiary; 

His Excellency M. J. van den Heuvel, Minister of State, ex- 
Minister of Justice, Delegate Plenipotentiary; 

His Excellency Baron Guillaume, Envoy Extraordinary 
and Minister Plenipotentiary at The Hague, Member of the 
Royal Academy of Roumania, Delegate Plenipotentiary. 


Bouryra 


His Excellency M. Claudio Pinilla, Minister for Foreign Affairs, 
Member of the Permanent Court of Arbitration, Delegate 
Plenipotentiary ; 

His Excelleney M. Fernando &. Guachalla, Minister Plenipo- 
tentiary at London, Delegate Plenipotentiary. 


Braz 


His Excellency M. Ruy Barbosa, Ambassador Extraordinary 
and Plenipotentiary, Vice-President of the Senate, Member of 
the Permanent Court of Arbitration, Delegate Plenipotentiary; 

His Excelloney M. Eduardo F, 8, dos Santos Lisbéa, Envoy 
Extraordinary and Minister Plenipotentiary at The Hague, Dele- 
gate Plenipotentiary; 

Colonel Roberto Trompowsky Leit4o de Almeida, Military 
Attaché at The Hague, Technical Delegate; 

Commander Tancredo Burlamaqui de Moura, Technical Dele- 
gate. ‘i 

Buwoarra 


Major General on the Staff Vrban Vinaroff, General a la 
suite, First Delegate Plenipotentiary; 

M. Ivan Karandjouloff, Eee of the Court of 
Cassation, Second Delegate P! 

Commander 8. Dine, Chet of the Stal of the Bulgarian 
Flotilla, Delegate. 
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La Cama 

Sen Ex: M Domingo Gana, Envoyé extraordinaire et 
Mimece aeitipceentisire 4 Londres, Délégué Plénipotentiaire; 

va Exe MW Angosto Matte, Envoyé extraordinaire et 
SMmece siriccoersisire 4 Berlin, Délégué Plénipotentiaire; 

Ss Exz MW Cacics Concha, ancien Ministre de la Guerre, 
smcen Foisnier: de 1s Chambre des Députés, ancien Envoyé 
ex=arimare et Mizitre plénipotentiaire & Buenos-Ayres, 
Telegnd Pemicceersisre. 

La Care 

va Ex. MW Lee Treng- Tsiang, Ambassadeur extraordinaire, 
Thera’ PMicinceertiaie: 

Sve Ex. Tat Hoooccsble John W. Foster, ancien Secrétaire 
2 Ttsc ax Depaccement des Affaires Etrangéres des Etats-Unis 
Amerayse. iegai Piécipotentiaire; 
ssc Ex: M Ysee-Scn. Envoré extraordinaire et Ministre 
ieacqeeeraste 4 La Have. Délégué Plénipotentiaire; 








. &. ¥. Tizge. Chef du Bureau de Justice mili- 
are Se Ls Goerre. Délégué militaire; 
asce Teting Tong, Seerétaire de Légation, Délégué 












2c. ancien Seerétaire de la Mission et de la 
perae Se Ching & Paris et A Rome, Délégué adjoint. 








THE PEACE CONFERENCE ov 1907 265 


Cae 


His Excellency M. Domingo Gana, Envoy Extraordinary and 
Minister Plenipotentiary at London, Delegate Plenipotentiary; 
His Excellency M. Augusto Matte, Envoy Extraordinary and 
Minister Plenipotentiary at Berlin, Delegate Plenipotentiary; 
His Excellency M. Carlos Concha, ex-Minister of War, ex~ 
President of the Chamber of Deputies, ex-Envoy Extraordinary 
and Minister Plenipotentiary at Buenos Ayres, Delegate Pleni- 
potentiary. 
Cuina 
His Excellency M. Lou Abang tielang, Ambassador Extra- 
seer Delegate Plenipotentiary; 
His Excellency the Honorable Taka W. Foster, ex-Secretary 
of State of the United States of America, Delegate Plenipoten- 


tiary; 
His Excellency M. Tsien-Sun, Envoy Extraordinary and 
Minister Plenipotentiary at The Hague, Delegate Plenipoten- 


tiary; 

Colonel W. 8S. Y. Tinge, Judge Advocate General at the War 
Office, Military Delegate; 

M. BAe Teching Tong, Secretary of Legation, Assistant: 


Delegate; 
M. Tehao-Hi-Tehiou, ex-Secretary of the Imperial Chinese 
Mission and Legation at Paris and Rome, Assistant Delegate. 


Covomnta 


General Jorge Holguin, Delegate Plenipotentiary; 

M. Santiago Perez Triana, Delegate Plenipotentiary; 

His Excellency General M. Vargas, Envoy Extraordinary and 
Minister Plenipotentisry at Paris, Delegate Plenipotentiary. 


Tue Rerusic or Cusa 


‘M. Antonio Sanchez de Bustamante, Professor of Interna- 
‘tional Law at the University of Havana, Senator of the Republic, 


Plenipotentiary; 
s Excellency M. Se ee ee 










‘M. Manuel Sanguily, ancien Directeur de I’ Institut d’enseigne- 
ment secondaire de la Havane, Sénsteur de la République, Délé- 


Ls Danzmarx 


Son Exc. M. C. Brun, Envoyé extraordinaire et Ministre 
plénipotentiaire & Washington, Premier Délégué Plénipoten- 
tiaire; 

M. le Contre-Amiral C. F. Scheller, Deuxiéme Délégué Pléni- 
potentiaire; 

M. A. Vedel, Chambellan, Chef de Section au Ministére Royal 
des Affaires Etrangeres, Troisiéme Délégué Plénipotentiaire. 


La Répusiique Dommicamne 


M. Franciscb Henriques i Carvajal, ancien Ministre des Af- 
faires Etrangéres, Membre de la Cour permanente d’ Arbitrage, 
Délégué Plénipotentiaire; 

M. Apolinar Tejera, Recteur de l'Institut Professionnel de 
Saint Domingue, Membre de la Cour permanente d’ Arbitrage, 
Délégué Plénipotentiaire. 


La Répcsuiqve DE 1’ EquaTeuR 


Son Exc. M. Victor Rendén, Envoyé extraordinaire et 
Ministre plénipotentiaire a Paris et A Madrid, Délégué Pléni- 


eS | 
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‘M. Manuel Sanguily, ex-Director of the Institute of Secondary 
Education at Havana, Senator of the Republic, Delegate Pleni- 


Dexmark 


His Excellency M. ©. Brun, Envoy Extraordinary and Minis- 
ter Plenipotentiary at Washington, First Delegate Plenipoten- 
tiary; 

Rear-Admiral C, F. Scheller, Second Delegate Plenipoten- 
tiary; 

M. A. Vedel, Chamberlain, Head of Department at the Royal 
Ministry for Foreign Affairs, Third Delegate Plenipotentiary. 


Tae Dommnican Rervsuic 


M. Francisco Henriquez i Carvajal, ex-Minister for Foreign 
Affairs, Member of the Permanent Court of Arbitration, Dele- 
gate Plenipotentiary; 

‘M. Apolinar Tejera, Rector of the Professional Institute of 
Santo Domingo, Member of the Permanent Court of Arbitration, 
Delegate Plenipotentiary. 

Tae Repunutc or Ecvapor 

His Excellency M. Victor Rend6n, Envoy Extraordinary and 
Minister Plenipotentiary at Paris and Madrid, Delegate 
Plenipotentiary; 

M. Enrique Dorn y de Alséa, Chargs d’Affaires, Delegate 

Sram 

His Excellency M. W. R. de Villa-Urrutis, Senator, ¢x- 
Minister for Foreign Affairs , Ambassador Extraordinary and 

at London, First Delegate Plenipotentiary; 

His Excellency M. José de la Rica y Calvo, Envoy Extraordi- 
nary and Minister Plenipotentiary at The Hague, Delegate 


‘Maura y Gamazo, Count de la Mortera, Deputy to 


, ‘Delegate Plenipotentiary; 
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M. J. Jofre Montojo, Colonel on the Staff, Aide-de-Camp to the 
Minister of War, Assistant Military Delegate; 
Captain Francisco Chacon, Assistant Naval Delogate. 


France 


His Excellency M. Léon Bourgeois, Ambassador Extraordinary, 
Senator, ex-President of the Council, ex-Minister for Foreign 
Affairs, Member of the Permanent Court of Arbitration, Dele- 
gate, First Plenipotentary; 

Baron d'Estournelles de Constant, Senator, Minister Plenipo- 
tentiary of the First Class, Member of the Permanent Court of 
Arbitration, Delegate, Second Plenipotentiary; 

M. Louis Renault, Professor in the Faculty of Law at Paria, 
Honorary Minister Plenipotentiary, Legal Adviser tothe Ministry 
for Foreign Affairs, Member of the Institute, Member of the 
Permanent Court of Arbitration, Delegate, Third Plenipoten- 
tary; 

Hix Excellency M. Marcellin Pellet, Envoy Extraordinary 
and Minister Plenipotentiary at The Hague, Delegate, Fourth 


ary 
Goneral of Division Amourel, Military Delegate; 
Rear-Admiral Arago, Naval Delegate; 
M. Fromageot, Advocate at the Court of Appeal at Paris, 
Technical Delegate; 
Captain Lacaze, Second Naval Delegate; 


Lieutonant-Colonel Siben, Military Attaché at Brussels and 


Great Brrrawx 


His Excellency the Right Honorable Sir Edward Fry, G.C. B., 
Member of the Privy Council, Ambassador Extraordinary, 
Member of the Permanent Court of Arbitration, Delegate Pleni- 


potentiary; 
‘His Excellency the Right Honorable Sir Ernest Mason Satow, 
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His Excellency the Right Honorable Lord Reay, G.C. 8. I, 
G. C1. E., Member of the Privy Council, ex-President of the 
Institute of International Law, Delegate Plenipotentiary; 

His Excellency Sir Henry Howard, K. C. M. G., C. B., Envoy 
Extraordinary and Minister Plenipotentiary at The Hague, 
Delegate Plenipotentiary; 

Lieutonant-General, Sir Edmond R. Elles, G. C. 1. E., K.C.B., 


Military Delegate; 
Captain €. L, Ottley, M. V. 0., R. N., A. D. C., Naval Dele- 


gate; 

Mr. Eyre Crowe, Councilor of Embassy, Technical Delegate, 
First Secretary to the Delegation; 

Mr. Cecil Hurst, Councilor of Embassy, Technical Delegate, 
‘Legal Adviser to the Delegation; 

Lieutenant-Colonel the Honorable Henry Yarde-Buller, D. 
8. O., Military Attaché at The Hague, Technical Delegate; 

Commander J. R. Segrave, R. N., Technical Delegate; 


‘Major George K. Cockerill, General Staff, Technical Delegate, 





Grexce 


His Excellency M. Cléon Rizo Rangabé, Envoy Extraordi- 
nary and Minister Plenipotentiary at Berlin, First Delegate 
Plenipotentiary; 


a 
‘M. Georges Streit, Professor of International Law at the Uni- 
versity of Athens, Member of the Permanent Court of Arbitra- 
tion, Second Delegate Plenipotentiary; 
Colonel of Artillery C. Sapountszakis, Chief of the General 
Staff, Technical Delegate. 


GUATEMALA 


‘M. José Tible Machado, Chargé d’Affaires at The Hague and 
London, Member of the Permanent Court of Arbitration, Dele- 


Plenipotentiary; 
. Enrique Gomex Currillo, Chargé d'Affsires xt Berlin, 
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Tue Rerusutc op Hartt 


His Excellency M. Jean Joseph Dalbémar, Envoy Extraordi- 
nary and Minister Plenipotentiary at Paris, Delegate Plenipo- 
tentiary; 

His Excellency M. J. N. Léger, Envoy Extraordinary and 
nares Plenipotentiary at Washington, Delegate Plenipo- 

M. Pierre Hudicourt, ex-Professor of International Public 
Law, Advocate at the Bar of Port-au-Prince, Delegate Plenipo- 
tentiary. 

Trauy 


His Excellency Count Joseph Torniclli Brusati di Vergano, 
Senator of the Kingdom, Ambassador of His Majesty the King 
‘at Paris, Member of the Permanent Court of Arbitration, Presi- 
dent of the Italian delegation, Delegate Plenipotentiary; 

His Excellency M. Guido Pompilj, Parliamentary Deputy, 
Under-Secretary of State at the Royal Ministry for Foreign 
Affairs, Delegate Plenipotentiary; 

M. Guido Fusinato, Councilor of State, Parliamentary Deputy, 
ex-Minister of Education, Delegate Plenipotentiary; 

M. Marius Nicolis de Robilant, General of Brigade, Technical 








Delegate; 
M. Francois Castiglia, Captain in the Navy, Technical Dele- 
gate. 
JAPAN 


His Excellency M. Keiroku Taudzuki, Ambassador Extraor- 
dinary and Plenipotentiary, Firet Delegate Plenipotentiary; 


His Excellency M. Aimaro Sato, Envoy Extraordinary and 
Minister Plenipotentiary at The Hague, Second Delegate Pleni- 


potentiary; 
‘M. Henry Willard Denison, Legal Adviser to the Imperial 
eae ol ta Femecent Cees 
of Arbitration, Technical Delegate; 
Major-General Yoehifuru Akiyama, Inspector of Cavalry, 














it Bayso Skimasours, President of the Naval 
Etajima, Technical Delegate. 
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Luxemsura 
His Excellency M. Eyschen, Minister of State, President of 
the Grand-Ducal Government, Delegate Plenipotentiary; 
Count de Villers, Chargé d’ Affaires at Berlin, Delegate Pleni- 
potentiary. 


a eee Gonzalo A. Esteva, Envoy Extraordinary 
and Minister Plenipotentiary at Rome, First Delegate Pleni- 
potentiary 

His Excellency M. Sebastian B. de Mier, Envoy Extraordi- 
nary and Minister Plenipotentiary at Paris, Second Delegate 
Plenipotentiary ; 

His Excellency M. Franciseo L. de In Barra, Envoy Extra- 
ordinary and Minister Plenipotentiary at Brussels and at The 
Hague, Third Delegate Plenipotentiary. 


Member of the Council of the Imperial Russian Ministry for 
Foreign Affairs, Delegate Plenipotentiary; 

His Excellency M. Teharykow, Councilor of State, Chamber- 
Jain, Envoy Extraordinary and Minister Plenipotentiary of 
Russia at The Hague, Delegate Plenipotentiary. 


Nicanacva 


een ee a ewer. Rnirandianey 
Minister Plenipotentiary at Paris, Delegate Plenipotentiary. 


Norway 
His Excellency M. Francis Hagerup, ex-President of the 
Council, ex-Professor of Law, Member of the Permanent Court 


Arbitration, Envoy 
tisry at The Hague and Copenhagen, Delegate Ads tigee tt 
* » Md 
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WL Carncm Lime Lamer. Secrétaire du Comité Nobel du 
Sturm Nurvégen. D&éeat wehnique. 
Lx Pasxama 
Lx Pamsctar 
vm Ex: MW Snpetar Machsin. Envoyé extraordinaire et 
Yow yieminweensaire 4 Paris, D&égué Plénipotentiaire. 
Las Pars-Bas 
\ © & Seacicet snc Ministre des Affaires Btran- 
Memire 22 is Seccede Chambre des Etats-Généraux, 
elena Pencvesrasce: 


a Tx: MT. MLC. Aser, Ministre d’Etat, Membre du Con- 
= Eau. Memire Se “a Coc permanente d’ Arbitrage, Délé- 














Maesee ls Recs et eevee extraoniinsire. Vice-Amiral en re- 

mai. aneore MW az is Marine, Délégué Plénipotentiaire; 
N. 3. A Loe®. scere Mizisere de la Justice, Membre de la 

Sewage Chante Ses Fransunngreaux. Délégué Plénipoten- 
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‘M. Christian Lous Lange,Secretary to the Nobel Committee 
of the Norwegian Storthing, Technical Delegste. 


PANAMA 
‘M. Belisario Porras, Delegate Plenipotentiary. 


PARAGUAY 


His Excellency M. Eusebio Machain, Envoy Extraordinary 
and Minister Plenipotentiary at Paris, Delegate Plenipotentiary. 


- Tae NETHERLANDS 

‘M. W. H. de Beaufort, ex-Minister for Foreign Affairs, Mem- 
ber of the Second Chamber of the States-General, Delegate 
Plenipotentiary; 

His Excellency M. T. M. C. Asser, Minister of State, Member 
of the Council of State, Member of the Permanent Court of Arbi- 
tration, Delegate Plenipotentiary; 

His Excellency Jonkheer J. C. C. Den Beer Poortugael, 
Lieutenant-General on the retired list, ex-Minister of War, 
Member of the Council of State, Delegate Plenipotentiary ; 

His Excellency Jonkheer J. A. Réell, Aide-de-Camp to Her 
Majesty the Queen in Extraordinary Service, Vice-Admiral on 
the retired list, ex-Minister of Marine, Delegate Plenipotentiary; 

M. J. A. Loeff, ex-Minister of Justice, Member of the Second 
Chamber of the States-General, Delegate Plenipotentiary; 


M. H. L. van Oordt, Lieutenant-Colonel on the Staff, Professor 
at the Higher Military College, Technical Delegate; 

M. Jonkheer W. J. M. van Eysinga, Head of the Political 
Section at the Ministry for Foreign Affairs, Assistant. Delegate; 

M. Jonkheer H. A. yan Karnebeck, Gentleman of the Cham- 
ber, Assistant Head of Department of the Colonial Office, 


Delegate; 
‘M. H. G, Surie, Naval Lieutenant of the First Class, Tech- 
nical Delegate. 
Perv 
His Excellency M. Carlos G. Candamo, Envoy Extraordinary 
and Minister Plenipotentiary at Paris and London, Member of 
ni Court of Arbitration, Delegate Plenipotentiary; 
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M. Gustavo de la Fuente, First Secretary of Legation at Paris, 
Assistant Delogate. ~ 
Persta 


His Excellency Samad Khan Momtas-es-Saltaneh, Envoy 
Extraordinary and Minister Plenipotentiary at Paris, Member 
of the Permanent Court of Arbitration, Delegate, First Plenipo- 


‘tentiary; 
His Excellency Mirza Ahmed Khan Sadig ul Mulk, Envoy 
Extraordinary and Minister Plenipotentiary at The Hague, 


Plenipotentiary; 
M. Hennebicq, Legal Adviser to the Ministry for Foreign 
Affairs at Teheran, Technical Delegate. 


Porrucan 

His Excellency the Marquis de Soveral, Councilor of State, 
Peer of the Realm, ex-Minister for Foreign Affairs, Envoy 
Extraordinary and Minister Plenipotentiary at London, Ambas- 
andor Extraordinary and Plenipotentiary, Delegate Plenipoten- 
tiary; 

His Excolleney Count de Sélir, Envoy Extraordinary and 
Minister Plenipotentiary at The Hague, Delegate Plenipoten- 


‘Hix Excellency M. Alberto d’Oliveira, Envoy Extraordinary 
and Minister Plenipotentiary at Berne, Delegate Plenipoten- 
tiary; 

Licutenant-Colonel Thomaz Antonio Garcia Rosado, General 
Staff, Technical Delegate; 

M. Guilherme Ivens Ferraz, Lieutenant-Commander in the 
Navy, Technical Delegate. 


Rovmanta 
His Excellency M. Alexandre Beldiman, Envoy Extraordi- 
nary and Minister Plenipotentiary st Berlin, First Delegate 


‘His Excellency M. Edgard Mavrocordato, Envoy Extraordi- 
a ‘Minister Plenipotentiary at The Hague, Second 
Plenipotentiary; 

‘Alexandre Sturdza, General Staff, Technical Dele~ 






of Md an Dry Cour, Pemaent 
ot the Parmenent Court of Abt, Dl 


on, Military Attaché at Berlin, Technical 


hr, Naval Attaché at London, Technical Dele- 


chinnikow, of the Admiralty, Professor of Inter- 
ww at the Naval Academy, Technical Delegate. 


Satvapor 


J, Matheu, Chargé d’ Affaires at Paris, Member of 

nt Court of Arbitration, Delegate Plenipotentiary’ 

o Pere Triana, Chargé d' Affaires at London, Mem~- 

} Permanent Court of Arbitration, Delegate Plenipo- 


‘Servia 


His Excellency General Sava Grouitch, President of the 

Council of State, Delegate Plenipotentiary; 
_ His Excellency M. Milovan Milovanovitch, Envoy Extraordi- 
‘nary and Minister Plenipotentiary at Rome, Member of the 
r Court of Arbitration, Delegate Plenipotentiary; 
‘Excellency M. Michel Militchéviteh, Envoy Extraordi- 
pris en pening sf Lenexa he Hague, 
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Sram 
Major-General Mom Chatidej Udom, Delegate Plenipoten- 


tiary; 

M. Corragioni d’Orelli, Councilor of Legation at Paris, Dele- 
gate Plenipotentiary; 

Captain Luang Bhuyanarth Nariibal, Delegate Plenipoten- 
tiary. 

Sweoen 

His Excellency M. Knut Hjalmar Leonard de Hammars- 
kjéld, Envoy Extraordinary and Minister Plenipotentiary at 
Copenhagen, ¢x-Minister of Justice, Member of the Permanent 
Court of Arbitration, First Delegate Plenipotentiary; 

M. Johannes Hellner, ex-Minister without Portfolio, ex-Mem- 
ber of the Supreme Court of Sweden, Member of the Permanent 
Court of Arbitration, Second Delegate Plenipotentiary; 

Colonel David Hedengren, Commanding a Regiment of 
Artillery, Technical Delegate; 

Commander Gustaf de Klint, Head of a Section on the Staff 
of the Royal Navy, Technical Delegate. 


SwirzerLanp 


His Excelleney M. Gaston Carlin, Envoy Extraordinary and 
Minister Plenipotentiary at London and The Hague, Delegate 
Plenipotentiary; 

M. Eugine Borel, Colonel on tho General Staff, Profossor at 
the University of Geneva, Delegate Plenipotentiary; 

M. Max Huber, Professor of Law at the University of Zurich, 

Torker 

His Excellency Turkhan Pasha, Ambassador Extraordinary, 
Minister of the Evkaf, First Delegate Plenipotentiary; 

His Excellency Réchid Bey, Turkish Ambassador at Rome, 


Delegate Plenipotentiary; 
His Excellency Vice-Admiral Mchemmed Pasha, Delegate 
Plenipotentiary; 
Raif Bey, Legal Adviser on the Civil List, Assistant Delegate; 
Colonel on the Staff Mehemmed Said Bey, Assistant Delegate. 


a 
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Urnvevar 


M. José Batille y Ordonez, ex-President of the Republic, 
Member of the Permanent Court of Arbitration, First Delegate 
Plenipotentiary; 

His Excellency M. Juan P. Castro, ex-President of the Senate, 
Envoy Extraordinary and Minister Plenipotentiary at Paris, 
Member of the Permanent Court of Arbitration, Delegate Pleni- 
potentiary; 

Colonel Sebastian Buquet, Commanding a Regiment of 
Field Artillery, Technical Delegate. 


VENEZUELA 


M. José Gil Fortoul, Chargé d’Affaires at Berlin, Delegate 
Plenipotentiary. 

At a series of mectings, held from the 15th June to the 18th 
October, 1907, in which the above delegates were throughout 
animated by the desire to realize, in the fullest possible measure, 
the generous views of the august initiator of the conference and 
the intentions of their governments, the conference drew up for 
submission for signature by the plenipotentiaries, the text of the 
conventions and of the declaration enumerated below and 
annexed to the present act: 


I. Convention for the pacific settlement of international 
disputes. 
Il, Convention respecting the limitation of the employ- 
ment of force for the recovery of contract debts. 
TH. Convention relative to the opening of hostilities. 
TV. Convention respecting the laws and customs of war 
on land. 
V. Convention respecting the rights and duties of neutral 
powers and persons in case of war on land, 


VI. Convention relative to the status of enemy merchant 
ships at the outbreak of hostilities. 
VII, Convention relative to the conversion of merchant 
ships into war ships. 
VIII. Convention relative to the laying of automatic sub- 
marine contact mines. 
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IX. Convention respecting bombardment by naval forces in 
time of war. 
X. Convention for the adaptation to naval war of the prin- 
ciples of the Geneva Convention, 
XI. Convention relative to certain restrictions with regard to 
the exercise of the right of capture in naval war. 
XII. Convention relative to the creation of an international 
prize court. 
XIII. Convention concerning the rights and duties of neutral 
powers in naval war. 
XIV. Declaration prohibiting the discharge of projectiles and 
explosives from balloons. 


‘These conventions and declarations shall form so many sep- 
arate acts, These acts shall be dated this day, and may be 
signed up to the 30th June, 1908, at The Hague, by the pleni- 
potentiaries of the powers represented at the Second Peace 
Conference. 

The conference actuated by the spirit of mutual agreement 
and concession characterizing its deliberations, has agreed 
upon the following declaration, which, while reserving to each 
of the powers represented full liberty of action as regards voting, 
enables them to affirm the principles which they regard as 
unanimously admitted: 


It is unanimous: 

1, In admitting the principle of compulsory arbitration. 

2. In declaring that certain disputes, in particular those 
relating to the interpretation and application of the provisions 
of international agreements, may be submitted to compulsory 
arbitration without any restriction. 

Finally, it is unanimous in proclaiming that, although it has 
not yet been found feasible to conclude a convention in thie 
sense, nevertheless the divergences of opinion which have come 
to light have not exceeded the bounds of judicial controversy, 
and that, by working together here during the past four months, 
‘the collected powers not only have learnt to understand onc 
another and to draw closer together, but have succeeded in 
the course of this long collaboration in evolving a very lofty 
conception of the common welfare of humanity. 


—— 
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The conference has further unanimously adopted the follow- 
ing resolution: 

‘The Second Peace Conference confirms the resolution adopted 
by the Conference of 1899 in regard to the limitation of military 
expenditure; and inasmuch as military expenditure has con~ 
siderably increased in almost every country since that time, 
the conference declares that it is eminently desirable that the 
governments should resume the serious examination of this 
question. 

It has besides expressed the following opinions: 

1. The conference calls the attention of the signatory powers 
to the advisability of adopting the annexed draft convention 
for the creation of a Judicial Arbitration Court, and of bringing 
it into force as soon as an agreement has been reached respect- 
ing the selection of the judges and the constitution of the court. 

2. The conference expresses the opinion that, in caso of war, 
the responsible authorities, civil as well as military, should make 
it their special duty to ensure and safeguard the maintenance 
of pacific relations, more especially of the commercial and indus- 
trial relations between the inhabitants of the belligerent states 
and neutral countries. 

3. The conference expresses the opinion that the powersshould 
regulate, by special treaties, the position, as regards military 
charges, of foreigners residing within their territories. 

4. The conference expresses the opinion that the preparation 
of regulations relative to the laws and customs of naval war 
should figure in the programme of the next conference, and that 
in any ease the powers may apply, as far as possible, to war by 
sen the principles of the convention relative to the laws and 
customs of war on land, 

Finally, the conference recommends to the powers the assem- 
bly of a Third Peace Conference, which might be held within a 
period corresponding to that which has elapsed since the pre- 
ceding conference, at a date to be fixed by common agreement 
between the powers, and it calls their attention to the necessity 
of preparing the programme of this Third Conference a sufficient 
time in advance to ensure its deliberations being conducted with 
the necessary authority and expedition. 

In order to attain this object the conference considers that 
it would be very desirable that, some two years before the prob- 


li 
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able date of the meeting, a preparatory committee should be 
charged by the governments with the task of collecting the 
various proposals to be submitted to the conference, of ascer- 
taining what subjects are ripe for embodiment in an interna- 
tional regulation, and of preparing a programme which the 
governments should decide upon in sufficient time to enable it to 
be carefully examined by the countries interested. This com- 
mittee should further be intrusted with the task of proposing a 
system of organization and procedure for the conference itself. 

In faith whereof the plenipotentiaries have signed the Present 
act and have affixed their seals thereto. 

Done at ‘The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent 
to all the powers represented at the conference, 


ANNEX 10 THE PIRST OPINION EXYRESAED RY THE SECOND PRACE 
CONFERENCE 


DRAFT CONVENTION RELATIVE TO THE CREATION 
OF A JUDICIAL ARBITRATION COURT 


Pant I—Constirurion or THe JupicrAu ARBITRATION CouRT 
ArricLE 1 


With a view to promoting the cause of arbitration, the con- 
tracting powers agree to constitute, without altering the status 
of the Permanent Court of Arbitration, a Judicial Arbitration 
Court, of free and easy access, composed of judges representing 
the various juridical systems of the world, and capable of ensur- 
ing continuity in jurisprudence of arbitration. 





Arricuz 2 


The Judicial Arbitration Court is composed of judges and 
deputy judges chosen from persons of the highest moral reputa- 
‘tion, and all fulfilling conditions qualifying ther, in their respec~ 
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tive countries, to occupy high legal posts, or be jurists of recog- 
nized competence in matters of international law, 


The judges and deputy judges of the court are appointed, as 
far as possible, from the members of the Permanent Court of 
Arbitration. The appointment shall be made within the six 
months following the ratification of the present convention, 


Axricur 3 


‘The judges and deputy judges are appointed for a period of 
twelve years, counting from the date on which the appointment 
is notified to the Administrative Council created by the conven- 
‘tion for the pacific settlement of international disputes. Their 
appointments can be renewed. 

Should a judge or deputy judge die or retire, the vacancy is 
filled in the manner in which his appointment was made. In 
this case, the appointment is made for a fresh period of twelve 
years, 


Articur 4 


‘The judges of the Judicial Arbitration Court are equal and 
rank according to the date on which their appointment was 
notified. The judge who is senior in point of age takes prece- 
dence when the date of notification is the same. 

Tho deputy judges are assimilated, in the exercise of their 
sors with the judges. They rank, however, below the 

itter, 


Arricie 5 


The judges enjoy diplomatic privileges and immunities in 
the exercise of their functions, outside their own country. 

Before taking their seat, the judges and deputy judges must 
swear, before the Adminietrative Council, or make a solemn 
affirmation to exercise their functions impartially and con- 
scientiously. 


Articur 6 


‘The court annually nominates three judges to form a special 
delegation and three more to replace them should the necessity 


—_— 4 
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arise. They may be reélected. They sre balloted for. The 
persons who secure the largest number of votes are considered 
elected. The delegation itself elects its President, who, in 
default of a majority, is appointed by lot. 


A member of the delegation can not exercise his duties when 
the power which appointed him, or of which he is a national, 
is one of the parties. 

‘The members of the delegation are to conclude all matters 
submitted to them, even if the period for which they have been 
appointed judges has expired, 

Arrictr 7 

A judge may not exercise his judicial functions in any case 
in which he has, in any way whatever, taken part in the decision 
of a national tribunal, of a tribunal of arbitration, or of a com- 
mission of inquiry, or has figured in the suit ss counsel or advo- 
cate for one of the parties. 

A judge can not act as agent or advocate before the Judicial 
Arbitration Court or the Permanent Court of Arbitration, before 
4 special tribunal of arbitration or a commission of inquiry, 
nor act for one of the parties in any capacity whatsoever so 
Tong as his appointment lasts. 


Arrrcie 8 


‘The court elects its President and Vice-President by an abso- 
lute majority of the votes cast. After two ballots, the election 
is made by a bare majority and, in case the votes are even, by 
lot. 


Anrice 9 


‘The judges of the Judicial Arbitration Court receive an annual 
salary of 6000 Netherland florins. ‘This salary is paid at the 
end of each half year, reckoned from the date on which the 
court meets for the first time. 

In the exercise of their duties during the sessions or in the 
special cases covered by the present convention, they receive 
the sum of 100 florins per diem. They are further entitled to 


ae 
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en outre, une indemnité de voyage fixée d’aprés les régle- 
ments de leur pays. Les dispositions du présent alinéa 
s’appliquent ausei aux juges suppléants remplagant les juges. 


Ces allocations, comprises dans les frais généraux de la Cour, 
prévus par l'article 31, sont versées par l’entremise du Bureau 
international institué par la Convention pour le réglement 
Pacifique des conflits internationaux. 


AgTIcLE 10 


‘Les juges ne peuvent recevoir de leur propre Gouvernement 
ou de celui d’une autre Puissance aucune rémunération pour des 
services rentrant dans leurs devoirs comme membres de la 
Cour. 

ARTICLE 11 


La Cour de justice arbitrale a son siége A La Haye et ne peut, 
sauf le cas de force majeure, le transporter ailleurs. 


La Délégation peut, avec lassentiment des Parties, choisir 
un autre lieu pour ses réunions si des circonstances particulidres 
Pexigent. 


ARTICLE 12 
Le Conseil administratif remplit a ’égard de la Cour de justice 
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receive a traveling allowance fixed in accordance with regu- 
lations existing in their own country. The provisions of the 
present paragraph are applicable also to a deputy judge when 
acting for a judge. 

These emoluments are included in the general expenses of 
the court dealt with in Article 31, and are paid through the Inter- 
national Bureau created by the convention for the pacific settle- 
ment of international disputes. 


ApticLe 10 


‘The judges may not accept from their own government or 
from that of any other power any remuneration for services 
connected with their duties in their capacity of members of the 
court. 

Anticue 11 


The seat of the Judicial Court of Arbitration is at The Hague, 
and can not be transferred, unless absolutely obliged by cir- 
cumstances, elsewhere, 

The delegation may choose, with the assent of the parties 
concerned, another site for its meetings, if special elreumstances 
render such a step necessary. 


Arricie 12 


The Administrative Council fulfills with regard to the Judi- 
cial Court of Arbitration the same functions as to the Perma- 
nent Court of Arbitration. 


Articie 13 


The International Bureau acts as registry to the Judicial 
Court of Arbitration, and must place its offices and staff at the 
dispasal of the court. It has charge of the archives and cnrries 
out the administrative work. 

‘The Secretary-General of the Bureau discharges the functions 
of registrar. 

‘The necessary secretaries to assist the registrar, translators 
and shorthand writers are appointed and sworn in by the court. 


an 


Arricir 14 


The court meets in session once a year. The session opens 
the third Wednesday in June and lasts until all the business on 
the agenda has been transacted. 

‘The court does not meet in session if the delegation considers 
that such meeting is unnecessary. However, when a power 
is party in a case actually pending before the court, the plead- 
ings in which are closed, or about to be closed, it may insist 
that the session should be held. 

When necessary, the delegation may summon the court in 
extraordinary session. 


ARTICLE 15 


A report of the doings of the court shall be drawn up every 
year by the delegation. This report shall be forwarded to the 
contracting powers through the International Bureau. It shall 
also be communicated to the judges and deputy judges of the 
court. 


Anricue 16 


The judges and deputy judges, members of the Judicial Arbi- 
tration Court, can also exercise the functions of judge and dep- 
uty judge in the International Prize Court. 


Pant I.—Comrerence anp Procepure 


Anricie 17 
The Judicial Court of Arbitration is competent to deal with 
all cases submitted to it, in virtue either of a general under- 
taking to have recourse to arbitration or of a special agreement. 


Anricue 18 


The delegation is competent: 

1. To decide the arbitrations referred to in the proceding 
article, if the parties concerned aro agreed that the summary 
procedure, laid down in Part IV, chapter 4, of the convention 
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for the pacific settlement of international disputes is to be 
applied; 


Bi 

2. To hold an inquiry under and in accordance with Part IIT 
of the said convention, in so far as the delegation ia intrusted 
with such inquiry by the parties acting in common agreement. 
With the assent of the parties concerned, and as an exception 
to Article 7, paragraph 1, the members of the delegation who 
have taken part in the inquiry may sit as judges, if the case in 
dispute is submitted to the arbitration of the court or of the 
delegation itself. 

Arriciy 19 


The delegation is also competent to settle the compromis 
referred toin Article 52 of the convention for the pacific scttle- 
ment of international disputes if the parties are agreed to leave 
it to the court. 

It is equally competent to do so, even when the request is 
only made by one of the parties concerned, if all attempts have 
failed to reach an understanding through the diplomatic channel, 
in the case of: 

1. A dispute covered by a general treaty of arbitration eon- 
cluded or renewed after the present convention has come into 
force, providing for a compromis in all disputes, and not either 
explicitly or implicitly excluding the settlement of the com- 
promis from the competence of the delegation. Recourse can 
not, however, be had to the court if the other party declares 
that in its opinion the dispute does not belong to the category 
of questions to be submitted to compulsory arbitration, unless 
the treaty of arbitration confers upon the Arbitration Tribunal 
the power of deciding this preliminary question. 

2. A dispute arising from contract debts claimed from one 
power by another power as due to its nationals, and for the 
settlement of which the offer of arbitration has been accepted. 
This arrangement is not applicable if acceptance is subject to 
the condition that the compromis should be settled in some 
other way. 

Anricie 20 


Each of the parties concerned may nominate a judge of the 
court to take part, with power to vote, in the examination of 
the case submitted to the delegation. 


an 
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If the delegation acts as a commission of inquiry, this task 
may be intrusted to persons other than the judges of the court. 
The traveling expenses and remuneration to be given to the 
said persons are fixed and borne by the powers appointing them. 


ARTICLE 21 


‘The contracting powers only may have access to the Judicial 
Arbitration Court set up by the present convention. 


AprioLp 22 


The Judicial Court of Arbitration follows the rules of pro- 
cedure laid down in the convention for the pacific settlement 
of international disputes, except in so far as the procedure is 
lnid down in the present convention. 


Articie 23 


The court determines what language it will itself use and 
what languages may be used before it. 


ARTICLE 24 


‘The International Bureau eerves as channel for all communi- 
cations to be made to the judges during the interchange of plead- 
ings provided for in Article 63, paragraph 2, of the convention 
for the pacific settlement of international disputes. 


ARTICLE 25 


For all notices to be served, in particular on the parties, wit- 
nesses, or experts, the court may apply direct to the government 
of the state on whose territory the service is to be carried out. 
‘The same rule applies in the case of stepe being taken to procure 
evidence. 


‘The requests addressed for this purpose can only be rejected 
when the power applied to considers them likely to impair its 
sovereign rights or its safety. If the request is complied with, 
the fees charged must only comprise the expenses actually 
jneurred. 


ca ‘HE HAGUE PEACE CONFERENCES 


La Cour a également Is faculté de recourir 4 l’intermédiaire 
de ke Pussuance sur le territoire de laquelle elle a son siége. 

Les notifecations & faire aux Parties dans le lieu od si¢ge la 
(Cour peuvent étre exécutées par le Bureau international. 


ARTICLE 26 

Les débats sont dirigfs par le Président ou le Vice-Président 
et, em cas d'absence ou d’empéchement de l'un et de l'autre, par 
Je plus ancien des juges présents. 

Le jege nommé par une des Parties ne peut siéger comme 
Président. 

Agricie 27 

Les déibérations de la Cour ont lieu & huis clos et restent 
svorétes. 

Toute décision est prise a ln majorité des juges présents. Si 
is Cour sidge en nombre pair et qu’il y ait partage des voix, la 
voix du dernier des juges, dans l’ordre de préséance établi d’aprés 
article 4 alinés 1, ne sera pas comptée. 


ARTICLE 28 
Les arréts de la Cour doivent étre motivés. Ils mentionnent 
Jes noms des juges qui y ont participé; ils sont signés par le 
Président et par le greffier. 
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‘The court is equally entitled to act through the power on 
whose territory it sits. 

Notices to be given to parties in the place where the court 
sits may be served through the International Bureau. 


Anrictr 26 
The discussions are under the control of the President or 
Vice-President, or, in case they are absent or can not act, of — 
the senior judge present. 
The judge appointed by one of the parties can not preside. 


ARTICLE 27 


‘The court considers its decisions in private, and the proceed- 
‘ings are secret. 

All decisions are arrived at by a majority of the judges present. 
If the number of judges is even and equally divided, the vote 
of the junior judge, in the order of precedence laid down in 
Article 4, paragraph 1, is not counted. 


Anricie 28 


The judgment of the court must give the reasons on which 
it is based. It contains the names of the judges taking part 
in it; it is signed by the President and registrar, 


Arricte 29 
Each party pays its own costs and an equal share of the costa 
of the trial. 
Arricix 30 


The provisions of Articles 21 to 29 are applicable by analogy 
to the procedure before the delegation. 

When the right of attaching a member to the delegation has 
been exercised by one of the parties only, the vote of the mem- 
ber attached is not recorded if the votes are evenly divided. 


ARTICLE 31 


‘The general expenses of the court are borne by the contracting 
powers, 
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The Administrative Council applies to the powers to obtain 
the funds requisite for the working of the Court, 


Arriciy 32 


‘The court itself draws up its own rules of procedure, which 
must be communicated to the contracting powers. 

After the ratification of the present convention the court 
shall meet as early as possible in arder to elaborate these rules, 
elect the President and Vice-President, and appoint the mem- 
bers of the delegation, 


Agticie 33 


‘The court may propose modifications in the provisions of the 
present convention concerning procedure. These proposals 
are communicated through the Netherland Government to the 
contracting powers, which will consider together as to the meas- 
ures to be taken, 


Pant II.—Frnat Provisions 


Arricie 34 


The present convention shall be ratified as soon as pos- 
sible. 

The ratifications ehall be deposited at The Hague. 

A procés-verbal of the deposit of each ratification shall bedrawn 
up, of which a duly certified copy shall be sent through the diplo- 
matic channel to all the signatory powers. 


ARTICLE 35 


The convention shall come into force six months after its 
ratification. é 

It shall remain in force for twelve years, and shall be tacitly 
renewed for periods of twelve years, unless denounced. 

The denunciation must be notified, at least two years before 
the expiration of each period, to the Netherland Government, 
which will inform the other powers. 


oe 
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‘The denunciation shall only have effect in regard to the notify- 
ing power. The convention shall continue in force as far as the 
other powers are concerned. 


CONVENTION FOR THE PACIFIC SETTLEMENT OF 
INTERNATIONAL DISPUTES" 

His Majesty the German Emperor, King of Prussia, ete: 

Animated by the sincere desire to work for the maintenance 
of general peace; 

Resolved to promote by all the efforts in their power the 
friendly settlement of international disputes; 

Recognizing the solidarity uniting the members of the society 
of civilized nations; 

Desirous of extending the empire of law and of strengthening 
the appreciation of international justice; 

Convinced that the permanent institution of a Tribunal of 
Arbitration accessible to all, in the midst of independent powers, 
will contribute effectively to this result; 

Having regard to the advantages attending the general and 
Tegular organization of the procedure of arbitration; 

Sharing the opinion of the august initiator of the Interna- 
tional Peace Conference that it is expedient to record in an inter- 
national agreement the principles of equity and right on which 
are based the security of states and the welfare of peoples; 

Being desirous, with this object of insuring the better working 
in practice of commissions of inquiry and tribunals of arbitration, 
and of facilitating recourse to arbitration in cases which allow of 
@ summary procedure; 

Have deemed it necessary to revise in certain particulars and 
to complete the work of the First Peace Conference for a pacific 
settlement of international disputes; 

The high contracting parties have resolved to conclude a new 
convention for this purpose, and have appointed the following as 
their plenipotentiaries: 


{Names of Plenipotentiaries) 


Who, after having deposited their full powers, found in good 
and due form, have agreed upon the following: 


* Articles and clauses ip italies indicate the differences between the 
conventions of 1899 and 1907. 


a 
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Pant I.—Tae MAmnreNnance oF GeneraL Peace 


AnticLe 1 


With a view to obviating as far as possible recourse to force 
in the relations between states, the contracting powers agree to 
use their best efforts to insure the pacific settlement of inter- 
national differences. 


Parr II.—Goop Orrices anp Mepiation 


Arricte 2 


Tn case of serious disagreement or dispute, before an appeal 
to arms, the contracting powers agree to have recourse, as far a 
circumstances allow, to the good offices or mediation of one or 
more friendly powers. 


ARTICLE 3 


Independently of this recourse, the contracting powers deem 
it expedient and desirable that one or more powers, strangers 
to the dispute, should, on their own initiative and as far as 
cireumstances may allow, offer their good offices or mediation 
to the states at variance. 

Powers strangers to the dispute have the right to offer good 
offices or mediation even during the course of hostilities. 


‘The exercise of this right can never be regarded by either of 
‘the parties in dispute as an unfriendly act. 
Arnicur 4 
The part of the mediator consists in reconciling the opposing 
claims and appeasing the feelings of resentment which may 
have arisen between the states at variance. 
Anmicie 5 


‘The functions of the mediator are st an end when once it is 
declared, either by one of the parties to the dispute or by the 
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mediator himself, that the means of reconciliation proposed by 
him are not accepted. 
AgricLe 6 


Good offices and mediation undertaken either at the request 
of the parties in dispute or on the initiative of powers strangera 
to the dispute have exclusively the character of advice, and 
never have binding force. 


ArricLe 7 


The acceptance of mediation can not, unless there be an agree- 
ment to the contrary, have the effect of interrupting, delaying, 
or hindering mobilization or other measures of preparation for 
war, 

If it takes place after the commencement of hostilities, the 
military operations in progress are not interrupted in the 
abeence of an agreement to the contrary. 


Arvicie 8 


‘The contracting powers are agreed in recommending the appli- 
cation, when cirsumstances allow, of special mediation in the 
following form: 

In case of a serious difference endangering peace, the states 
at variance choose respectively a power, to which they intrust 
‘the mission of entering into direct communication with the 
power chosen on the other side, with the object of preventing 
the rupture of pacific relations. 

For the period of this mandate, the term of which, unless 
otherwise stipulated, can not exceed thirty days, the states in 
dispute cease from all direct communication on the subject of 
the dispute, which is regarded as referred exclusively to the 
mediating powers, who must use their best efforts to settle it. 

Tn case of a definite rupture of pacific relations, these powers 
are charged with the joint task of taking advantage of any 
opportunity to restore peace, 


i 


THE PEACE CONFERENCE oF 1907 315 


Parr II].—Internariow aL Commissions or Inquiry 


ARTICLE 9 


In disputes of an international nature involving neither 
honor nor vital interests, and arising from s difference of opin- 
ion on points of fact, the contracting powers deem it oxpediont 
and desirable that the parties who have not been able to come 
to an agreement by means of diplomacy, should, as far as cir- 
cumstances allow, institute an international commission of 
inquiry, to facilitate a solution of these disputes by elucidating 
‘the facts by means of an impartial and conscientious investi- 
gation. 


Anricus 10 


International commissions of inquiry are constituted by 
special agreement between the parties in dispute. 

‘The inquiry convention defines the facts to be examined; it 
determines the mode and time in which the commission is to be 
Jormed and the extent of the powers of the commissioners. 

It also determines, if there is need, where the commissison is 
to sit, and whether it may remove to another place, the language 
the commission shall use and the languages the use of which shall 
be authorized before it, as well as the date on which each party must 
deposit its statement of facts, and, generally speaking, all the con- 
ditions upon which the parties have agreed. 

If the parties consider it necessary to appoint assessors, the con- 
vention of inquiry shall determine the mode of their selection and 
the extent of their powers. 


Anticus 11 


If the inquiry convention has not determined where the commis- 
sion is fo sit, it will sit at The Hague. 

The place of meeting, once fixed, can not be altered by the com- 
miavion except with the assent of the parties. 
are to be employed, the question shall be decided by the commission. 
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ARTICLE 12 


Unless an undertaking is made to the contrary, commissions 
of inquiry shall be formed in the manner determined by Articles 
46 and &7 of the present convention. 


Arricue 13 


Should one of the commissioners or one of the assessors, should 
there be any, either die, or resign, or be unable for any reason what- 
ever to discharge his functions, the same procedure is followed for 
filling the vacancy as was followed for appointing him. 


Anricuy 14 


The parties are entitled to appoint special agents to attend the 
commission of inquiry, whose duty it is to represent them and to 
act as intermediaries between them and the commission, 

They are further authorized to engage counsel or advocates, 
appointed by themselves, to state their case and uphold their inter- 
ests before the commission. 


Anricie 15 


The International Bureau of the Permunent Court of Arbitra~ 
tion acts as registry for the commissions which sit at The Hague, 
and it shall place its offices and staff at the disposal of the con- 
tracting powers for the use of the commission of inquiry. 


Arricie 16 


If the commission meets elsewhere than at The Hague, it 
appoints a secretary-general, whose office serves as registry. 

It is the function of the registry, under the control of the Presi= 
dent, lo make the necessary arrangements for the sittings of the 
commission, the preparation of the minutes, and, while the inquiry 
lasts, for the charge of the archives, which shall subsequently be 
transferred to the International Bureau at The Hague. 


Anricie 17 


In order to facilitate the constitution and working of commis- 
sions of inawiry, the contracting powers recommend the following 
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mandent les régies suivantes qui seront applicables a ls pro- 
cédure P’enquéte ea tant que les Parties n’adopteront pas d’au- 
tres régics. 

Amrriciz 18 


Le Commission régiera les détails de la procédure non prévus 
dans la convention spéciale d'enquéte ou dans ia présente Con- 
vention, et procédera & toutes les formalités que comporte 
Tadmunistration des preuves. 


Agrriciz 19 
Lienquite a eu contradictoirements 
Aux dates prévues, chaque Partie communique a la Commis- 
stom et a Pautre Partie les exposés des faits, s’il y a lieu, et, dans 
‘tous les cas, les actes, pidces et documents qu’Elle juge utiles 
a Ia découverte de la vérité, ainsi que la iste des témoins et des 
experts qu’elle désire faire entendre. 
Arnicie 20 
La Commission a la faculté, avec l’assentiment des Parties, de 
se transporter momentanément sur les lieux od elle juge utile de 
recourir & ce moyen d'information ou d’y déléguer un ou plusieurs 
de ses membres. L'autorisation de Fist sur le territoire 
duquel il doit étre procédé a cette information devra étre 
obtenue. 


ARTICLE 21 
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rules, which shall be applicable to the inquiry procedure in so far 
as the parties do not adopt other rules. 

Anricus 18 


The commission shall setile the details of the procedure not 
covered by the special inquiry convention or the present convention, 
and shall arrange all the formalities required for dealing with the 
evidence. 


Anricie 19 


On the inquiry both sides must be heard. 

At the dates fixed, each party communicates to the commission 
and to the other party the statements of facts, if any, and, in all 
cases, the instruments, papers, and documents which it considers 
useful for ascertaining the truth, as well as the list of witnesses and 
experts whose evidence it wishes to be heard, 


AnricLe 20 
The commission is entitled, with the assent of the powers, to 
move lemporarily to any place where it considers it may be useful 
to have recourse to this means of inquiry or to send one or more of 
its members. Permission must be obtained from the state on whose 
territory it is proposed to hold the inquiry. 
AnTIcLe 21 
Every investigation, and every examination of a locality, must 
be made in the presence of the agents and counsel of the parties 
or after they have been duly summoned. 


ApricLe 22 
The commission is entitled to ask from either party for such 
explanations and information as it considers necessary. 
Anrreie 23 
The parties undertake to supply the commission of inquiry, 
as fully as they may think possible, with all means and facilities 


necessary to enable it to become completely acquainted with, and 
to accurately understand, the facts in question. 
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Elles s’engagent & user des moyens dont Elles disposent 
d’aprés leur législation intérieure, pour assurer la comparution 
des témoins ou des experts se trouvant sur leur territoire et 
cités devant la Commission. 

Si ceux-ci peuvent comparattre devant la Commission, Elles 
feront procéder & leur audition devant leurs autorités compé- 
tentes. 


ARTICLE 24 


Pour toutes les notifications que la Commission aurait a faire 
‘sur le territoire d’une tierce Puissance contractante, la Commis- 
sion s’adressera directement au Gouvernement de cette Puis- 
sance. I en sera de méme s'il s’agit de faire procéder sur place 
& ’établissement de tous moyens de preuve. 

Les requétes adressées a cet effet seront exécutées suivant les 
moyens dont la Puissance requise dispose d’aprés Sa législation 
intérieure. Elles ne peuvent étre refusées quesi cette Puissance 
es juge de nature a porter atteinte a Sa souveraineté ou a Sa 
sécurité. 

La Commission aura aussi toujours la faculté de recourir a 
Vintermédiaire de la Puissance sur le territoire de laquelle elle 
a. son sidge. 

ARTICLE 25 


_ Les témoins et les experts sont appelés a la reaulte dee Par. 
uw d’ office par la Commission, et, dans 
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They undertake to make use of the means at their 
under their municipal law, to insure the appearance of the 
witnesses or experts who are in their territory and have been 
summoned before the commission. 

If the witnesses or experts are unable to appear before the com- 
mission, the parties will arrange for their evidence to be taken 
before the qualified officials of their own country. 


ArricLE 24 


For all notices to be served by the commission in the territory 
of a third contracting power, the commission shall apply direct to 
the government of the said power. The same rile applies in the 
case of steps being taken on the xpot to procure evidence. 


The requests for this purpose are to be executed so far as the 
means at the disposal of the power applied to under its municipal 
law allowed. They can not be rejected unless the power in question 
considers they are calculated to impair its sovercign rights or its 
safely. 

The commission will equally be always entitled to act through 
the power on whose territory it sits. 


Awrretm 25 


The witnesses and experts are summoned on the request of the 
parties or by the commission of ils own motion, and, in every case 
through the government of the slate in whose territory they are. 


The witnesses are heard in succession and separately, in the 
presence of the agents and counsel, and in the order fixed by the 
commission. 

AnricLe 26 


The examination of witnesses ix conducted by the President. 

The members of the commissison may, however, put to cach witness 
questions which they consider likely to throw light on and complete 
his evidence, or get information on any point concerning the wit- 
ness within the limits of what is necessary in order to get at the 
truth. 
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The agents and counsel of the partics may not interrupt the 
witness when he is making his statement, nor put any direct ques- 
tion to him, but they may ask the President to put such additional 
questions to the witnexs ax they think expedient. 

Anrrotn 27 

The witness must give his evidence without being allowed to 
read any writlen draft. He may, however, be permitted by the 
President to consult notes or documents if the nature of the facta 
referred to necessitates their employment. 


Arricié 28 


A minute of the evidence of the witness is drawn up forthwith 
and read to the witness. The latter may make such alterations 
and additions as he thinks necessary, which will be recorded at 
the end of his statement, 

When the whole of his statement has been read to the witness, 
he is asked to sign it. 


Anricur 29 
The agents are authorized, in the course of or at the close of the 
‘inquiry, to present in writing to the commission and to the other 
party such statements, requisitions, or summaries of the facts as 
they consider useful for ascertaining the truth, 


Articie 30 
The commission considers its decisions in private and the 
proceedings are secret. 
All questions are decided by a majority of the members of the 
oa 
If a member declines to vote, the fact must be recorded in the 
minutes. 


Arricie 31 


The sittings of the commission are not public, nor the minutes 
and connected with the Inquiry published except in 
virtue of a decision of the commission tuken with the consent of 
the partics, 


ll | 





324 ‘THE HAGUE PEACE CONFERENCES 


ARTICLE 32 


Les Parties ayant présenté tous les éclaircissementset preuves, 
tous les témoins ayant été entendus, le Président prononce la 
eléture de l’enquéte et la Commission s’ajourne pour délibérer 
et rédiger son rapport. 


ARTICLE 33 


Le rapport est signé par tous les membres de la Commission. 
Si un des membres refuse de signer, mention en est faite; le 
rapport reste néanmoins valable. 


ARTICLE 34 


Le rapport de la Commission est lu en séance publique, les 
agents et les conseils des Parties présents ou diment appelés. 
Un exemplaire du rapport est remis A chaque Partie. 


ARTICLE 35 


Le rapport de la Commission limité 4 la constatation des faits, 
* n’a nullement le caractére d’une sentence arbitrale. I laisse 
aux Parties une entiére liberté pour la suite 4 donner a cette 
constatation. 
ARTICLE 36 


Chaque Partie supporte ses propres frais et une part égale 
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Arricte 32 
After the parties have presented all the explanations and evi- 
dence, and the witnesses have all been heard, the president declares 
the inquiry terminated, and the commission adjourns to detiberate 
and to draw up ils report. 


ARTICLE 33 
The report is signed by all the members of the commission, 
If one of the members refuses to vign, the fact is mentioned; but 
the validity of the report is not affected. 
AnriciE 34 
The report of the commission is read at a public silting, the 
agents and counsel of the parties being present or duly summoned. 
A copy of the report is given to each party. 


Anricis 35 


The report of the commission is limited to a statement of 
facts, and has in no way the character of an award, It leaves 
to the parties entire freedom as to the effect to be given to the 
statement. 

Articie 36 


Each party pays its own expenses and an equal share of the 
expenses incurred by the commission. 


© Parr 1V.—Inrenwanionat Anorrnation 
Cuarrer I—The System of Arbitration 


Arricie 37 


Thternational arbitration has for its object the settlement of 
differences between states by judges of their own choice, and 
on the basis af respect. for law. 

_ Recourse to arbitration implies an engagement to submit in good 
- faith to the award. 
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Anricur 38 
Tn questions of a legal nature, and especially in the interpreta- 
tion or application of international conventions, arbitration is 
recognized by the contracting powers as the most effective, and 
at the same time the most equitable, means of settling disputes 
which diplomacy has failed to settle. 


Consequently, it would be desirable that, in disputes about the 
above-mentioned questions, the contracting powers should, if the 
case arose, have recourse to arbitration, in so far as circumstances 
permit. 


AnricLe 39 


The arbitration convention is concluded for questions already 
existing or for questions which may arise eventually. 

Tt may embrace any dispute or only disputes of a certain 
category. 


ARTICLE 40 


Independently of general or private treaties expressly stipu- 
lating recourse to arbitration as obligatory on the contracting 
powers, the said powers reserve to themselves the right of con- 
cluding new agreements, general or particular, with a view to 
extending compulsory arbitration to all cases which they may 
consider it possible to submit to it. 


Cuarren I1.—The Permanent Court of Arbitration 


Antrene 41 


With the object of facilitating an immediate recourse to arbi- 
tration for international differences, which it has not been pos- 
sible to settle by diplomacy, the contracting powers undertake 
to maintain the Permanent Court of Arbitration, as established 
by the First Peace Conference, accessible at all times, and operat~ 
ing, unless otherwise stipulated by the parties, in accordance 
with the rules of procedure inserted in the present convention. 
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ArticLE 42 


The Permanent Court is competent for all arbitration cases, 
unless the parties agree to institute a special tribunal. 


Arricie 43 


The Permanent Court sits at The Hague. 

An International Bureau serves as registry for the court. It 
is the channel for communications relative to the meetings of 
the court; it has charge of the archives and conducts all the 
administrative business, 

The contracting powers undertake to communicate to the 
Bureau, as soon as possible, a certified copy of any conditions 
of arbitration arrived at between them, and of any award con- 
cerning them delivered by a special tribunal. 


They likewise undertake to communicate to the Bureau the 
laws, regulations, and documents eventually showing the exe- 
cution of the awards given by the court. 


Articip 44 


Each contracting power eelecta four persons at the most, of 
known competency in questions of international law, of the 
highest moral reputation, and disposed to accept the duties of 
arbitrator. 

The persons thus selected are inscribed, as members of the 
court, in a list which shall be notified to all the contracting 
powers by the Bureau. 

Any alteration in the list of arbitrators is brought by the 
Bureau to the knowledge of the contracting powers. 

‘Two or more powers may agree on the selection in common 
of one or more members. 

‘The same person can be selected by different powers. 


The members of the court are appointed for a term of six 


years. These appointments are renewable. 
Should a member of the court die orresign, the same pro- 
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cedure is followed for filling the vacancy us was followed for 
appointing him. In this case the appointment is made for a 
Sresh period of six years, 

Articie 45 

When the contracting powers wish to have recourse to the 
Permanent Court for the settlement of a difference which has 
arisen between them, the arbitrators called upon to form the 
tribunal with jurisdiction to decide this difference must be 
chosen from the general list of members of the court, 

Failing the direct agreement of the parties on the composition 

of the Arbitration Tribunal, the following course shall be pur- 
sued: 
Each party appoints two arbitrators, of whom one only can 
be its national or chosen from among the persons who have been 
selected by it aa members of the Permanent Court. ‘These arbi- 
trators together choose an umpire. 

If the votes are equally divided, the choice of the umpire is 
intrusted to s third power, selected by the parties by common 
accord, 

If an agreement is not arrived at on this subject each party 
eelecta a different power, and the choice of the umpire is made 
in concert by the powers thus selected. 

If, within two months’ time, these two powers can not come to 
an agreement, each of them presents two candidates taken from 
the list of members of the Permanent Court, exclusive of the membera 
selected by the parties and not being nationale of either of them. 
Drawing lots determines which of the candidates thus presented 
shall be umpire. 

AnrIcte 46 

‘The tribunal being thus composed, the parties notify to the 
Bureau their determination to have recourse to the court, the 
text of their compromis, and the names of the arbitrators. 

The Bureau communicates without delay to each arbitrator the 
compromis, and the names of the other members of the tribunal. 

The tribunal assembles at the date fixed by the parties. The 
Bureau makes the necessary arrangements for the meeting. 

The members of the tribunal, in the exercise of their duties 
‘and out of their own country, enjoy diplomatic privileges and 
immunities. 
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Articun 47 


‘The Bureau is authorized to place its officers and staff at 
the disposal of the contracting powers for the use of any special 
board of arbitration. 

The jurisdiction of the Permanent Court may, within the 
conditions laid down in the regulations, be extended to disputes 
between non-contracting powers, or between contracting powers 
and non-contracting powers, if the parties are agreed on recourse 
to this tribunal. 


Arricus 48 


The contracting powers consider it their duty, if a serious 
dispute threatens to break out between two or more of them, 
to remind these latter that the Permanent Court is open to 
them, 

Consequently, they declare that the fact of reminding the 
parties at variance of the provisions of the present convention, 
and the advice given to them, in the highest interests of peace, 
to have recourse to the Permanent Court, can only be regarded 
as friendly actions, 

Tn case of dispute between two powers, one of them can always 
address to the International Bureau a note containing a declara~ 
tion that it would be ready lo submit the dispute to arbitration. 


The Bureau must at once inform the other power of the declara~ 


Agticin 49 


The Permanent Administrative Council, composed of the 
diplomatic representatives of the contracting powers accredited 
to The Hague and of the Netherland Minister for Foreign Affairs, 
who will act as President, is charged with the direction and 
control of the International Bureau. 

‘The Counsel settles its rules of procedure and all other neces- 
sary regulations. 

Tt decides all questions of administration which may arise 
with regard to the operations of the court. 

It has entire control over the appointment, suspension, or 
dismissal of the officials and employés of the Bureau 
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Tt fixes the payments and salaries, and controls the general 


expenditure. 

At meetings duly summoned the presence of nine members 
is sufficient to render valid the discussions of the Council. The 
decisions are taken by a majority of votes. 

The Council communicates to the contracting powers without 
delay the regulations adopted by it. It furnishes them with 
4n annual report on the labora of the court, the working of the 
administration, and the expenditure. The report likewise con- 
tains a résumé of what is important in the documents communi- 
cated to the Bureau by the powers in virtue of Article 43, paragraphs 
Sand 4. 


AgTicie 50 


The expenses of the Bureau shall be borne by the contracting 
powers in the proportion fixed for the International Bureau 
of the Universal Postal Union. 

The expenses to be charged to the adhering powers shall be 
reckoned from the date on which their adhesion comes into force. 


Cuaprar I1l—Arbitration Procedure 


Anricis 51 


With s view to encouraging the development of arbitration, 
the contracting powers have agreed on the following rules, which 
are applicable to arbitration procedure, unless other rules have 
been agreed on by the parties. 


Anricun 52 


The powers which have recourse to arbitration sign a com- 
promis, in which the subject of the dispute is clearly defined, 
the time allowed for appointing arbitrators, the form, order, and 
time in which the communication referred to in Article 63 must 
be made, and the amount of the sum which each party must deposit 
‘in advance to defray the expenses. 

The compromis likewise defines, if there is occasion, the manner 
of appointing arbitrators, any special powers which may event- 
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ually belong to the Tribunal, where it shall meet, the language it 
shall use, and the languages the employment of which shall be 
authorized before it, and, generally speaking, all the condilions on 
which the parties are agreed. 


ARTICLE 53 


The Permanent Court is competent to settle the compromis, if 
the parties are agreed lo have recourse to it for the purpose. 


It is similarly competent, even if the request is only made by 
one of the parties, when all attempts to reach an understanding 
through the diplomatic channel have failed, in the case of: 

1. A dispute covered by a general treaty of arbitration concluded 
or renewed after the present convention has come into force, and 
providing for a compromis in all disputes and not either explicitly 
or implicitly excluding the settlement of the compromis from the 
competence of the court. Recourse can not, however, be had to 
the court if the other party declares that in its opinion the dispute 
does not belong to the category of disputes which can be submitted 
to compulsory arbitration, unless the treaty of arbitration confers 
upon the Arbitration Tribunal the power of deciding this prelim- 
inary question, 

2. A dispute arising from contract debts claimed from one 
power by another power as due to its nationals, and for the settle~ 
ment of which the offer of arbitration has been accepted. This 
arrangement is not applicable if acceptance is subject to the con- 
dition that the compromis should be settled in some other way. 


Arricnn 54 
In the casea contemplated in the preceding article, the com- 
promis shall be settled by a commission consisting of five members 
selected in the manner arranged for in article 45, paragraphs 
306. 
The fifth member is President of the commission ex officio. 


Articte 55 


‘The duties of arbitrator may be conferred on one arbitrator 
alone or on several arbitrators selected by the parties as they 
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please, or chosen by them from the members of the Permanent 
Court of Arbitration established by the present convention. 

Failing the constitution of the tribunal by direct agreement 
between the parties, the course referred to in Article 45, para~ 
graphs 3 to 6, is followed. 


Anricen 56 


‘When s sovereign or the chief of a state is chosen as arbitrator, 
the arbitration procedure is settled by him. 


Arricte 57 


‘The umpire is President of the tribunal ez officio. 
When the tribunal does not include an umpire, it appoints 
its own President, 
Anticis 58 


When the compromis is settled by a commission, as contemplated 
in Article 54, and in the absence of an agreement to the contrary, 
the commission itself shall form the Arbitration Tribunal. 


ARTICLE 59 


Should one of the arbitrators either die, retire, or be unable 
for any reason whatever to discharge his functions, the same 
procedure is followed for filling the vacancy as was followed 
for appointing him. 

ARTICLE 60 

‘The tribunal sits at The Hague, unless some other place is 
selected by the parties, 

The tribunal can only sit in the territory of a third power with 
the latter's consent. 

The place of meeting once fixed can not be altered by the 
tribunal, except with the consent of the parties. 


Anricix 61 


If the question as to what languages are to be used has not been 
settled by the compromis, it shall be decided by the tribunal. 
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Anticin 62 

‘The parties are entitled to appoint special agents to attend 
the tribunal to act as intermediaries between themselves and 
the tribunal. 

They are further authorized to retain for the defense of their 
righta and interests before the tribunal counsel or advocates 
appointed by themselves for this purpose, 

The members of the Permanent Court may not act as agents, 
counsel, or advocates except on behalf of the power which appointed 
them members of the court. 


Annricin 63 


Asa general rule, arbitration procedure comprises two distinct 
phases; pleadings and oral discussions. 

The pleadings consist in the communication by the respective 
agents to the members of the tribunal and the opposite party 
of cases, counter-cases, and, if necessary, of replies; the parties 
annex thereto all papers and documents called for in the case. 
This communication shall be made either directly or through the 
intermediary of the International Bureau, in the order and within 
the time fixed by the compromis. 

The time fixed by the compromis may be extended by mutual 
agreement by the parties, or by the tribunal when the latter con- 
siders it necessary for the purpose of reaching a just decision. 

The discussion consists in the oral development before the 
tribunal of the arguments of the parties, 


ARTICLE 64 
A certified copy of every document produced by one party 
must be communicated to the other party. 
Arriene 65 
Unless special circumstances arise, the tribunal does not meet 
until the pleadings are closed. 
Anticus 66 


‘The discussions are under the control of the President. 
‘They ste only publie if tt be so decided by the tribunal, with 
the assent of the parties. 
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Ils sont consignés dans des procés-verbaux rédigéa par des 
secrétaires que nomme le Président. Ces procts-verbaux sont 
signés par le Président ot par un des seerétaires; ils ont seuls 
caractére authentique. 


Axricie 67 


Liinstruction étant close, le Tribunal a le droit d’écarter du 
débat tous actes ou documents nouveaux qu'une des Parties 
voudrait lui soumettre sans le consentement de l'autre. 


Axricun 68 


Le Tribunal demeure libre de prendre en considération les 
actes ou documents nouveaux sur leaquels les agents ou conseils 
des Parties appelleraient son attention. 

En ce cas, le Tribunal a le droit de requérir la production de 
‘ces actes ou documents, sauf l’obligation d’en donner connais- 
sance Ala Partie adverse. 


Anriciz 69 
Le Tribunal peut, en outre, requérir des agents des Parties 
la production de tous actes et demander toutes explications 
nécessaires, En cas de refus, le Tribunal en prend acte. 
Arricir 70 


Les agents et les conseils des Parties sont autorisés & présenter 
oralement au Tribunal tous les moyens qu’ils jugent utiles & Ia 
défense de leur cause. 

Anqicie 71 


Ils ont le droit de soulever des exceptions et des incidents, 
Les décisions du Tribunal sur ces points sont définitives ot no 
peuvent donner lieu & aucune discussion ultérieure. 

ArricLe 72 


Les membres du Tribunal ont le droit de poser des questions 
aux agents et aux conseils des Parties et de lour demander des 


éclaircissements sur les points douteux, 
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‘They are recorded in the minutes drawn up by the secretaries 
President and by one of the secretaries, and alone have an 
authentic character. 


Anricus 67 
After the close of the pleadings, the tribunal is entitled to 
refuse discussion of all new papers or documents which one of the 
ies may wish to submit to it without the consent of the other 
party. 
AntIcLE 68 
‘The tribunal is free to take into consideration new papers or 
documents to which its attention may be drawn by the agents 
or counsel of the parties. 
Tn this case, the tribunal has the right to require the produo- 
tion of these papers or documents, but is obliged to make them 
known to the opposite party. 


Arricun 69 


‘The tribunal can, besides, require from the agents of the par- 
ties the production of all papers, and ean demand al! nei 
explanations. In case of refusal, the tribunal takes note of it. 





Anticis 70 


‘The agents and the counsel of the parties are authorized to 
present orally to the tribunal all the arguments they may con- 
sider expedient in defense of their case, 


Arricis 71 


‘They are entitled to raise objection and points. The deci- 
sionsof the tribunal on these points are final, and can not form 
the subject of any subsequent discussion, 


AgricLy 72 


‘The members of the tribunal are entitled to put questions 
to the sgents and counsel of the parties, and to ask them for 
explanations on doubtful points. 


al 


Boo THE HAGUE PEACE CONFERENCES 


Ni les questions posées, ni les obeervations faites par les mem- 
bres du Tribunal pendant le cours des débats ne peuvent étre 
regardées comme V’expression des opinions du Tribunal en 
général ou de ses membres en particulier. 


ARTICLE 73 


Le Tribunal est autorisé 4 déterminer sa compétence en inter- 
prétant le compromis ainsi que les autres actes et documents 
qui peuvent étre invoqués dans la matiére, et en appliquant 
les principes du droit. 

ArtIcie 74 


Le Tribunal a le droit ne rendre des ordonnances de procédure 
pour Ia direction du procs, de déterminer les formes, ordre 
et les délais dans lesquels chaque Partie devra prendre ses con- 
clusions finales, et de procéder & toutes les formalités que com- 
porte l’administration des preuves. 


ARTICLE 75 
Les Parties s'engagent A fournir au Tribunal, dans la plus 


large mesure qu’Elles jugeront possible, tous les moyens néces- 
saires pour la décision du litige. 


ARTICLE 76 
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Neither the questions put nor the remarks made by members 
of the tribunal in the course of discussions can be regarded as 
an expression of opinion by the tribunal in general, or by its 
members in particular, 


Anricie 73 


The tribunal is authorized to declare its competence in inter- 
preting the compromis as well ss the other sets and documents 
which may be invoked, and in applying the principles of law. 


Arriciy 74 


The tribunal is entitled to issue rules of procedure for the 
conduct of the case, to decide the forms, order and time within 
which each party must conclude its arguments, and to arrange 
all the formalities required for dealing with the evidence. 


AnviciE 75 


The parties undertake to supply the tribunal, as fully as they 
consider le, with all the information required for deciding 
the case. 


Anticie 76 


For all notices which the tribunal has to serve in the territory 
of @ third contracting power, the tribunal shall apply direct to the 
government of that power. The same rule applies in the case of 
steps being taken to procure evidence on the spot. 


The requests for this purpose are to be executed as far as the 
means at the disposal of the power applied to under its municipal 
law allow. They can not be rejected unless the power in question 
considers them calculated to impair its own sovereign rights or its 


safely. 
The court will equally be always entitled to act through the 
power on whose territory it sits, 
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Anricue 77 
When the agents and counsel of the parties have submitted 
all the explanations and evidence in support of their case, the 
President shall declare the discussion closed, 


Anricue 78 
The tribunal considers its decisions in private and the proceed- 
ings remain secret, 
‘All questions are decided by a majority of the members of 
the tribunal. 
Arricnp 79 
The award must give the reasons on which it is based. Jt 
contains the names of the arbitrators; it is signed by the President 
and Registrar or by the Secretary acting as Registrar. 


Axrricun 80 


‘The award is read out in public sitting, the agents and counsel 
of the parties being present or duly summoned to attend, 


ARTICLE 81 


‘The award, duly pronounced and notified to the agents of the 
parties, settles the dispute definitively and without appeal. 


Articin 82 


Any dispute arising between the parties as to the interpretation 
and execution of the award shall, in the absence of an agreement 
to the contrary, be submitted to the tribunal which pronounced it, 


ARTICLE 83 


‘The parties can reserve in the compromis the right to demand 
the revision of the award, 
In this case and unless there be an agreement to the contrary, 
the demand must be addressed to the tribunal which pronounced 
= theaward. It can only be made on the ground of the discovery 
of some new fact calculated to exercise a decisive influence upon 
the award and which wss unknown to the tribunal and to the 
party which demanded the revision at the time the discussion 
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was closed, Proceedings for revision can only be instituted by 
a decision of the tribunal expressly recording the existence of 
the new fact, recognizing in it the character described in the 
preceding paragraph, and declaring the demand admissible on 
this ground. 

The compromis fixes the period within which the demand for 
revision must be made, 


ArticLE 84 
‘The award is not binding except on the parties in dispute, 


‘When it concerns the interpretation of a convention to which 
powers other than those in dispute are parties, they shall inform 
all the signatory powers in good time. Each of these powers 
is entitled to intervene in the case, If one or more avail them- 
selves of this right, the interpretation contained in the award 
is equally binding on them. 


Arricin 85 


Each party pays its own expenses and an equal share of the 
expenses of the tribunal. 





Cuarren IV.—Arbitration by Summary Procedure 


Arricie 86 


With a view to facilitating the working of the system of arbitra~ 
tion in disputes admitting of a summary procedure, the contracting 
powers adopt the following rules, which shall be observed’ in the 
absence of other arrangements and subject to the reservation that 
the provisions of Chapter III apply so far as may be. 


ARTICLE 87 


Each of the parties in dispule appoints an arbitrator, The two 
arbitrators thus selected choose an umpire, If they do not agree 
on this point, each of them proposes two candidates taken from the 
general list of the members of the Permanent Court exclusive of 


ai 





debors des Membres indiqués per chacune des Parties Elles- 
mimes et 2’étent les netionaux d’sucune d'Elles; le sort déter- 
wine lequel des canchdsts sinsi présentés sera le surarbitre. 
‘Le surarbitre préside le Tribunal, qui rend ses décisions a 
la msjorité des voix. 
Amnciz 88 
A défant accord préalable, le Tribunal fixe, dés qu’il est 
constitaé, le délsi dans lequel les deux Parties devront lui sou- 
mettre leurs mémoires respectifs. 
Arrmiz 89 


(Chaque Partie est représentée devant le Tribunal par un agent 
qui sert d'imtermédiaire entre le Tribunal et le Gouvernement 
qui Fa désigné. 


Arnriciz 90 


La procédure a ea exclusivement par écrit. Toutefois, 
chaque Partie a le droit de demander la comparution de témoins 
etdexperts. Le Tribunal s. de son cdté, la faculté dedemander 
“des explications orales ax agents des deux Parties, ainsi qu’sux 
experts et aux témoins dont il juge la comparution utile. 
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the members appointed by either of the parties and not being 
nationals of either of them; which of the candidates thus proposed 
shall be the umpire is determined by lot. 

‘The umpire presides over the tribunal, which gives its decisions 
by @ majority of votes, 


ARTICLE 88 


In the absence of any previous agreement the tribunal, as soon 
as it is formed, settles the time within which the two parties must 
submit their respective cases to it, 

Antica 89 
Bach party is represented before the tribunal by an agent, who 


serves as intermediary between the tribunal and the government 
who appointed him. 


Arricis 90 


The proceedings are conducted exclusively in writing. Each 
party, however, ia entitled to ask that witnesses and experts should 
be called. The tribunal has, for its part, the right to demand oral 
explanations from the agents of the two parties, as well as from 
the experts and witnesses whose appearance in court it may con- 
sider useful. 


Part V.—Finan Provisions 


Arricne 91 


The present convention, duly ratified, shall replace, as between 
the contracting powers, the convention for the pacific settlement 
of international disputes of the 291; July, 1899. 

ARTICLE 92 

The present convention shall be ratified as soon as possible, 

‘The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a procis- 


verbal signed by the representatives of the powers which take part 
therein and by the Netherland Minister for Foreign Affairs, 


—— 
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The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the procks-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre~ 
ceding paragraph, and of the instruments of ratification, shall be 
immediately sent by the Netherland Government, through the dip- 
lomatie channel, to the powers invited to the Second Peace Con- 
ference, as well as to those powers which have adhered to the con- 
vention. In the cases contemplated in the preceding paragraph, 
the said Government shall at the same time inform the powers of 
the date on which it received the notification. 


Anricte 93 


Nonsignatory powers which have been invited to the Second 
Peace Conference may adhere to the present convention. 


The power which desires to adhere notifies its intention in writing 
to the Netherland Government, forwarding to it the act of adhesion, 
which shall be deposited in the archives of the said Government. 


This government shall immediately forward to all the other 
powers invited to the Second Peace Conference a duly certified 
copy of the notification as well az of the act of adhesion, men- 
tioning the date on which it received the notification. 


AnrrcLe 04 
The conditions on which the powers which have not been 
invited to the Second Peace Conference may adhere to the 
present convention shall form the subject of s subsequent agree- 
ment between the contracting powers. 


ArticLE 95 


The present convention shall take effect, in the case of the powers 
which were not a party to the first deposit of ratifications, sixty 
days after the date of the procts-verbal of this deposit, and, in the 
case of the powers which ratify subsequently or which adhere, sizty 
days after the notification of their ratification or of their adhesion 
has been received by the Netherland Government, 


, 
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Arriciy 96 


In the event of one of the contracting parties wishing to de- 
nounce the present convention, the denuncistion shall be notified 
in writing to the Netherland Government, which shall immedi- 
ately communicate a duly certified copy of the notification to 
all the other powers informing them of the date on which it was 
received. 

‘The denunciation shall only have effect in regard to the noti- 
fying power, and one year after notification has reached the 
Netherland Government, 


ARTICLE 97 


A register kept by the Netherland Minister for Foreign Affaire 
shall give the date of the deposit of ratifications effected in virtue 
of Article 92, paragraphs 3 and 4, a8 well as the date on which the 
notifications of adhesion (Article 93. paragraph 2) or of denuncia- 
tion (article 96, paragraph 1) have been received. 

Each contracting power is entitled to have access to this register 
and to be supplied with duly certified extracts from it. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present: convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which ehall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent 
through the diplomatic channel, to the contracting powers." 


1On April 2, 1008, the Senate of the United States, in executive session, 
advised and consented to the ratification of the convention for the pacific 
settlement of international difficulties, signed October 18, 1907, subject 
te the following reserve and declaration: 

“* Nothing contained inthis convention shall be so construed as to require 
the United States of America to depart from its traditional policy of not 
intruding upon, interforing with, or ontangling itself in the political quoe- 
tions of policy or internal administration of any foreign state; nor shall 
anything contained in the ssid convention be construed to imply a relin- 
—— by the United States of ite traditional attitude toward purely 


oa pasted farther os n part of this act of ratification, that the United 


‘States approves this convention with the understanding that recourse to 
‘the permanent court for the settlement of differences an be had only by 


(lb 
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CONVENTION RESPECTING THE LIMITATION OF THE 
EMPLOYMENT OF FORCE FOR THE RECOVERY 
OF CONTRACT DEBTS 


His Majesty the German Emperor, King of Prussia, ete: 

Being desirous of avoiding between nations armed conflicts 
of a peciiniary origin arising from contract debts, which are 
claimed from the government of one country by the govern- 
ment of another country as due to its nationals, 

Have resolved to conclude a convention to this effect, and 
have appointed the following as their plenipotentiaries: 


[Names of plenipotentiaries] 


Who, after depositing their full powers, found in good and 
due form, have agreed upon the following provisions: 


Arricte 1 


‘The contracting powers agree not to have recourse to armed 
force for the recovery of contract debts claimed from the gov- 
ernment of one country by the government of another country 
as being due to its nationals, 

This undertaking is, however, not applicable when the debtor 
state refuses or neglects to reply to an offer of arbitration, or, 
after accepting the offer, prevents any compromis from being 
agreed on, or, after the arbitration, fails to submit to the award. 


Anricie 2 


It is further agreed that the arbitration mentioned in para- 
graph 2 of the foregoing article shall be subject to the procedure 


agrocment thereto through gonoral or spocial treaties of arbitration heroto- 
fore or hereafter concluded between the parties in dispute; and the United 
‘States now exercises the option contained in Article 53 of said convention, 
to excludo the formulation of the ‘compromis’ by the pormanont court, 
and hereby excludes from the competence of the permanent court the 
power to frame the ‘compromis’ required by general or special treatios of 
arbitration concluded or hereafter to be concluded by tho United States, 
and further expressly declares that the ‘compromis’ required by any treaty 
of arbitration to which the United States may be a party shall be sottled 
nly by agreement betwoen tho contracting parties, unloes auch treaty 
shall oxprosely provide otherwiee.”—Eprrox. 
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laid down in Part IV, Chapter III, of the Hague convention for 
the pacific settlement of international disputes. The award 
shall determine, except where otherwise agreed between the 
parties, the validity of the claim, the amount of the debt, and 
the time and mode of payment, 


ARTICLE 3 


The present convention shall be ratified as soon as possible, 

‘The ratifications shall be deposited at The Hague. 

‘The first deposit of ratifications shall be recorded in a procés- 
verbal signed by the representatives of the powers taking part 
therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by 
means of a written notification addressed to the Netherland 
Government and accompanied by the instrument of ratification. 

A duly certified copy of the procés-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be sent immediately by the Netherland Government, 
through the diplomatic channel, to the powers invited to the 
Second Peace Conference, as well as to the other powers which 
have adhered to the convention. In the cases contemplated in 
the preceding paragraph, the said Government shall inform 
them at the same time of the date on which it received the 
notification. 


Anricie £ 


Non-signatory powers may adhere to the present conven- 
tion. 
The power which desires to adhere notifies its intention in 
writing to the Netherland Government, forwarding to it the act 
of adhesion, which shall be deposited in the archives of the said 
Government. 

The said Government shall forward immediately to all the 
other powers invited to the Second Peace Conference a duly 
certified copy of the notification, as well as of the act of adhe- 
sion, mentioning the date on which it received the notification. 


— 
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Anricir 5 


The present convention shall come into force, in the case of 
the powers which were a party to the first deposit of ratifica- 
tions, sixty days after the date of the procés-verbal of this deposit, 
in the case of the powers which ratify subsequently or which 
adhere, sixty days after the notification of their ratification or 
of their adhesion has been received by the Netherland Govern- 
ment. 


AnTICLE 6 


In the event of one of the contracting powers wishing to de- 
nounce the present convention, the denunciation shall be noti- 
fied in writing to the Netherland Government, which shall 
immediately communicate a duly certified copy of the notifica- 
tion to all the other powers, informing them at the same time 
of the date on which it was received. 

‘The denunciation shall only have effect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government. 


Arricix 7 


A register kept by the Netherland Ministry for Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue 
of Article 3, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 4, paragraph 2) or of denuncia~ 
tion (Article 6, paragraph 1) were received. 

Each contracting power is entitled to have access to this regis- 
ter and to be supplied with duly certified extracts from it. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent 
to the contracting powers through the diplomatic channel.* 


+ On April 17, 1908, the Senate of the United States, in executive mession, 
advised and consented as follows to the ratification of the convention 
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CONVENTION RELATIVE TO THE OPENING OF 
HOSTILITIES 


His Majesty the German Emperor, King of Prussia, etc: 

Considering that it is important, in order to insure the main- 
tenance of pacific relations, that hostilities should not commence 
without previous warning. 

That it is equally important that the existence of a state of 
war should be notified without delay to neutral powers; 

Being desirous of concluding a convention to this effect, have 
appointed the following as their plenipotentiaries: 

[Names of plenipotentiaries] 

Who, after depositing their full powers, found in good and 

due form, have agreed on the following provisions: 


Arricte 1 


The contracting powers recognize that hostilities between 
themselves must not commence without previous and explicit 
warning, in the form either of a reasoned declaration of war or 
of an ultimatum with conditional declaration of war. 


Articie 2 


The existence of a state of war must be notified to the neutral 
powers without delay, and shall not take effect in regard to 
them until after the receipt of a notification, which may, how- 
ever, be given by telegraph. Neutral powers, nevertheless, 
can not rely on the absence of notification if it is clearly estab- 
lished that they were in fact aware of the existence of a state 
of war, 

ArricLe 3 


Article | of the present convention shall take effect in case of 
war between two or more of the contracting powers. 


rospeoting the limitation of the omployment of force for the recovery of con- 
tract debts, signed October 18, 1907: 

“ Resolved jurther, as a part of this act of ratification, that the United 
‘States approves this convention with th understanding that recouree to 
the permanent court for the sottloment of the differences referred to in said 
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Article 2 is binding as between o belligerent power which is a 
party to the convention and neutral powers which are also 
parties to the convention. 


Anricun 4 


‘The present convention shall be ratified ag soon as possible. 

‘The ratifications shall be deposited at The Hague. 

‘The first deposit of ratifications shall be recorded in a 
procis-verbal signed by the representatives of the powers which 
take part therein and by the Netherland Minister for Foreign 
Affaire. 

The subsequent deposits of ratifications shall be made by 
means of a written notification addressed to the Netherland 
Government and accompanied by the instrument of ratification. 

A duly certified copy of the procés-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be st once sent by the Netherland Government 
through the diplomatic channel to the powers invited to the 
Second Peace Conference, as well as to the other powers which 
have adhered to the convention, In the cases contemplated 
in the preceding paragraph, the ssid Government shall at the 
same time inform them of the date on which it received the 
notification. 

Arricus 5 


Non-signatory powers may adhere to the present conven- 
tion. 

The power which wishes to adhere notifies in writing its inten- 
tion to the Netherland Government, forwarding to it the act of 
adhesion, which shall be deposited in the archives of the said 
Government. 

The eaid Government shall at once forward to all the other 
powers a duly certified copy of the notification as well as of the 
act of adhesion, stating the date on which it received the noti- 
fication. 

Aariciy 6 


‘The present convention shall come into force, in the case of 
the powers which were a party to the first deposit of ratifications, 
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sixty days after the date of the procts-verbal of that deposit, and, 
in the case of the powers which ratify subsequently or which 
adhere, sixty days after the notification of their ratification or 
of their adhesion has been received by the Netherland Govern- 
ment. 


Arricin 7 


In the event of one of the high contracting parties wishing 
to denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
at once communicate a duly certified copy of the notification to 
all the other powers, informing them of the date on which it 
‘was received, 

The denunciation shall only have effect in regard to the noti- 
fying power, and one year after the notification has reached the 
Netherland Government. 


Arricie 8 


‘A register kept by the Netherland Ministry for Foreign 
Affairs shall give the date of the deposit of ratifications made 
in virtue of Article 4, paragraphs 3 and 4, as well as the date on 
which the notifications of adhesion (Article 5, paragraph 2) or 
of denunciation (Article 7, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with duly certified extracts from 
it. 

In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference." 


* On March 10, 1908, the Senate of the United States, in executive eos 
sion, advieed and consented to the ratification of the convention relative to 
the opening of howtilities, signed October 18, 1907—Enrron, 
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sixty days after the date of the procés-verbal of that deposit, and, 
in the case of the powers which ratify subsequently or which 
adhere, sixty days after the notification of their ratification or 
of their adhesion has been received by the Netherland Govern- 
ment. 

Articie 7 


In the event of one of the high contracting parties wishing 
to denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
at once communicate a duly certified copy of the notification to 
all the other powers, informing them of the date on which it 
‘was received, 

‘The denunciation shall only have effect in regard to the noti- 
fying power, and one year after the notification has reached the 
Netherland Government. 


Arricir 8 


A register kept by the Netherland Ministry for Foreign 
Affairs shall give the date of the deposit of ratifications made 
in virtue of Article 4, paragraphs 3 and 4, as well as the date on 
which the notifications of adhesion (Article 5, paragraph 2) or 
of denunciation (Article 7, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with duly certified extracts from 
it. 

In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference,* 


On March 10, 1908, the Senate of the United States, in executive eon- 
sion, advised and consented to the ratification of the convention relative to 
‘the opening of hostilities, signed October 18, 1907 —Evrron. 
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CONVENTION RESPECTING THE LAWS AND CUSTOMS 
OF WAR ON LAND! 


His Majesty the German Emperor, King of Prussia, ete: 

Seeing that, while seeking means to preserve peace and pre 
vent armed conflicts between nations, it is likewise necessary to 
bear in mind the case where the appeal to arms has been brought 
about by events which their care was unable to avert; 


Animated by the desire to serve, even in this extreme case, 
the interests of humanity and the ever progressive needs of 
civilization; 

‘Thinking it important, with this object, to revise the general 
Jaws and customs of war, either with a view to defining them 
with greater precision or to confining them within such limits 
as would mitigate their severity as far as possible; 

Have deemed it necessary to complete and explain in certain 
particulars the work of the First Peace Conference, which, following 
on the Brussels Conference of 1874, and inspired by the ideas dic~ 
toted by a wise and generous forethought, adopted provisions 
intended to define and govern the usages of war on land. 


According to the views of the high contracting parties, these 
provisions, the wording of which has been inspired by the desire 
to diminish the evils of war, as far as military requirements 
permit, are intended to serve as a general rule of conduct for 
the belligerents in their mutual relations and in their relations 
with the inhabitants. 

It has not, however, been found possible at present to concert 
regulations covering all the circumstances which arise in prac- 


7 

On the other hand, the high contracting parties clearly do 
not intend that unforeseen cases should, in the absence of a writ- 
ten undertaking, be left to the arbitrary judgment of military 
commanders. 

Until a more complete code of the laws of war has been issued, 
the high contracting parties deem it expedient to declare that, 
in cases not included in the regulations adopted by them, the 


* Articles and clauses in italics indicate the differences between the eon- 
‘ventions of 1899 and 1907, 
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inhabitants and the belligerents remain under the protec- 
tion and the rule of the principles of the law of nations, as they 
result from the usages established among civilized peoples, 
from the laws of humanity, and the dictates of the public cons- 
cience. 

‘They declare that it is in this sense especially that Articles 1 
and 2 of the regulations adopted must be understood. 

The high contracting parties, wishing to conclude a fresh 
convention to this effect, have appointed the following as their 
plenipotentiaries: 

{Names of plenipotentiaries] 

Who, after having deposited their full powers, found in good 

and due form, have agreed upon the following: 


Awricun 1 


‘The contracting powers shall issue instructions to their armed 
land forces which shall be in conformity with the regulations 
respecting the laws and customs of war on land, annexed to 
the present convention. 


ARTICLE 2 


The provisions contained in the regulations referred to in 
Article 1, as well as in the present convention, do not apply except 
between contracting powers, and then only if all the belligerents 
are parties to the convention. 


Arricin 3 


A belligerent party which violates the provisions of the said 
regulations shall, if the case demands, be liable to pay compensa- 
tion. It shall be responsible for all acts committed by persons 
forming part of its armed forces. 


Anricin & 


The present convention, duly ratified, shall, as between the 
contracting powers, be substituted for the convention of the 22th 
July, 1899, respecting the laws and customs of war on land. 
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of the powers which ratify subsequently or which adhere, sixty 
days after the notification of their ratification or of their adhesion 
has been received by the Netherland Government. 


Anriciz 8 


Tn the event of one of the contracting powers wishing to de- 
nounce the present convention, the denunciation shall be notified 
in writing to the Netherland Government, which shall at once com- 
municate a duly certified copy of the notification to all the other 
powers, informing them of the date on which it was received. 


The denunciation shall only have effect in regard to the notifying 
power, and one ycar after the notification has reached the Nether- 
land Government, 


Awricis 9 


A register kept by the Netherland Ministry for Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue of 
Article 6, paragraphs 3 and 4, as well as the date on which the noli- 
fications of adhewion (Article 6, paragraph 2) or of denunciation 
(Article 8, paragraph 1) were received. 

Each contracting power is entitled to have access to this reyister 
and to be supplied with duly certified extracts, 


In faith whereof the plenipotentiarios have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference. 
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ANNEX TO THE CONVENTION 


REGULATIONS RESPECTING THE LAWS AND 
CUSTOMS OF WAR ON LAND 


SECTION I—On Betiicrrents 


Cuaprer I.—The Qualifications of Belligerents 
Anricur 1 


The laws, rights, and duties of war apply not only to armies, 
but also to militia and volunteer corps fulfilling the following 
conditions: 

1. To be commanded by a person responsible for his subor- 
dinates; 

2. To have a fixed distinctive emblem recognizable at a dis- 
tance; 

8. To carry arms openly; and 

4. To conduct their operations in accordance with the laws 
and customs of war. 

In countries where militia or volunteer corps constitute the 
army, or form part of it, they are included under the denomina- 
tion “army.” 

Arricie 2 


The inhabitants of a territory which has not been occupied, 
who, on the approach of the enemy, spontaneously take up 
arms to resist the invading troops without having had time to 
organize themeelves in accordance with Article 1, shall be re- 
garded as belligerents if they carry arms openly and if they 
respect the laws and customs of war. 


ArricLE 3 
The armed forces of the belligerent parties may consist of 


combatants and non-combatants. In the esse of capture by 
the enemy, both have a right to be treated as prisoners of war, 
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Cuarrer IL—Prisonera of War 


Anricun 4 
Prisoners of war are in the power of the hostile government, 
but not of the individuals or corps who capture them, 
‘They must be humanely treated. 
All their personal belongings, except arms, horses, and mili- 
tary papers, remain their property. 


Arricie 5 
Prisoners of war may be interned in a town, fortress, camp, 
or other place, and bound not to go beyond certain fixed limits; 
but they can not be confined except as an indispensable measure 
of safety and only while the circumstances which necessitate the 
measure continue to exist, 


Antics 6 
The state may utilize the labor of prisoners of war according 
to their rank and aptitude, officers excepted. Tho tasks shall 
not be excessive and shall have no connection with the opera- 
tions of the war. 
Prisoners may be authorized to work for the public service, 
for private persons, or on their own account, 


Work done for the state is paid at the rates in force for work 
of « similar kind done by soldiers of the national army, or, if 
there are none in force, at a rate according to the work executed. 


When the work is for other branches of the public service or 
for private persons the conditions are settled in agreement with 
the military authorities. 

The wages of the prisoners shall go towards improving their 
position, and the balance shall be paid them on their release, 
after deducting the cost of their maintenance. 


Anricte 7 


The government into whose hands prisoners of war have 
fallen is charged with their maintenance. 
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In the absence of a special agreement between the belligerents, 
prisoners of war shall be treated as regards board, lodging, and 
clothing on the same footing as the troops of the government. 
who captured them, 


ArTICcLE 8 


Prisoners of war shall be subject to the laws, regulations, and 
orders in force in the army of the state in whose power they are, 
Any act of insubordination justifies the adoption towards them 
of such measures of severity as may be considered necessary, 

Escaped prisoners who are retaken before being able to rejoin 
their own army or before leaving the territory occupied by the 
‘army which captured them are liable to disciplinary punish- 
ment, 

Prisoners who, after succeeding in escaping, are again taken 
prisoners, are not liable to any punishment on account of the 
previous flight. 

ARTICLE 9 

Every prisoner of war is bound to give, if he is questioned on 
the subject, his true name and rank, and if he infringes this rule, 
he is liable to have the advantages given to prisoners of his 
class curtailed. 


AnriciE 10 


Prisoners of war may be set at liberty on parole if the laws 
of their country allow, and, in such cases, they are bound, on 
their personal honor, serupulously to fulfill, both towards their 
own government and the government by whom they were made 
prisoners, the engagements they have contracted. 


In such cases their own government is bound neither to re- 
quire of nor accept from them any service incompatible with 
the parole given. 

Apicne 11 

A prisoner of war ean not be compelled to accept his liberty on 
parole; similarly the hostile government is not obliged to accede 
to the request of the prisoner to be set at liberty on parole. 
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Annicin 12 


Prisoners of war liberated on parole and recaptured bearing 
arms against the government to whom they had pledged their 
honor, or against the allies of that government, forfeit their 
right to be treated as prisoners of war, and can be brought before 
the courts. 

Arricie 13 


Individuals who follow an army without directly belonging 
to it, such as newspaper correspondents and reporters, sutlers 
and contractors, who fall into the enemy’s hands and whom 
the latter thinks expedient to detain, are entitled to be treated 
4s prisoners of war, provided they are in possession of a certifi- 
cate from the military authorities of the army which they were 
accompanying. 

AnricLe 14 


An inquiry office for prisoners of war is instituted on the com- 
meneement of hostilities in each of the belligerent states, and, 
when necessary, in neutral countries which have received bellig- 
erents in their territory. It is the function of this office to reply 
to all inquires about the prisoners. It receives from the various 
services concerned full information respecting internments and 
transfers, releases on parole, exchanges, escapes, admissions into 
hospital, deaths, a8 well as other information necessary to enable 
it to make out and keep up to date an individual return for each 
prisoner of war. The office must state in this return the regimental 
number, name, and surname, age, place of origin, rank, unit, 
wounds, date and place of capture, internment, wounding, and 
death, ax well as any observations of a special character, The 
individual return shall be sent to the government of the other bellig- 
erent ajter the conclusion of peace. 


Tt is likewise the function of the inquiry office to receive and 
collect all objects of personal use, valuables, letters, ete., found 
on the field of battle or left by prisoners who have been released 
on parole, or exchanged, or who have escaped, or died in hospitals 
or ambulances, and to forward them to those concerned. 
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AnticLe 15 


Relief societies for prisoners of war, which are properly con- 
stituted in accordance with the laws of their country and with 
the object of serving as the channel for charitable effort, shall 
receive from the belligerents, for themselves and their duly 
accredited agents every facility for the efficient performance of 
their humane task within the bounds imposed by oilitary neces- 
sities and administrative regulations. Agents of these societies 
may be admitted to the places of internment for the purpose of 
distributing relief, as also to the halting places of repatriated 
prisoners, if furnished with a personal permit by the military 
authorities, and on giving an undertaking in writing to comply 
with all measures of order and police which the latter may issue. 


AnricLe 16 


Inquiry offices enjoy the privilege of free postage. Letters, 
money orders, and valuables, as well as parcels by post, intended 
for prisoners of war, or dispatched by them, shall be exempt from 
all postal duties in the countries of origin and destination, as 
well as in the countries they pass through. 


Presents and relief in kind for prisoners of war shall be 
admitted free of all import or other duties, as well as of pay- 
ments for carriage by the state railways. 


Anricte 17 


Officers taken prisoners shall receive the same rate of pay ax 
officers of corresponding rank in the country where they are delained, 
the amount to be ultimately refunded by their own government, 


Anricur 18 


Prisoners of war shall enjoy complete liberty in the exercise 
of their religion, including attendance at theservices of whatever 
church they may belong to, on the sole condition that they com- 
ply with the measures of order and police issued by the military 
authorities, 
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ArticLe 19 
‘The wills of prisoners of war are received or drawn up in the 
same way as for soldiers of the national army. 


‘The same rules shall be observed regarding death certificates 
ag well as for the burial of prisoners of war, due regard being 
paid to their grade and rank. 


Anricip 20 


After the conclusion of peace, the repatriation of prisoners of 
war shall be carried out as quickly as possible. 


Coarter Il.—The Sick and Wounded 


AntIcLe 21 


‘The obligations of belligerents with regard to the sick and 
wounded are governed by the Geneva Convention. 


SECTION I1.—Hostiutres 


Cuarren I—Means of Injuring the Enemy, Sieges, and 
iments: 


Arricte 22 


‘The right of belligerents to adopt means of injuring the enemy 
is not unlimited. 


Arricin 23 

In addition to the prohibitions provided by special conven- 
tions, it is especially forbidden: 

a. To employ poison or poisoned weapons; 

b. To kill or wound treacherously individuals belonging to 
the hostile nation or army; 

¢. To kill or wound an enemy who, having laid down his 
arms, or having no longer means of defense, has surrendered at 


d. ‘To deeclere that no quarter will be given; 
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¢. To employ arms, projectiles, or material calculated to 
cause unnecessary suffering; 

f- To make improper use of a flag of truce, of the national 
flag, or of the military insignia and uniform of the enemy, as 
well as the distinctive badges of the Geneva Convention; 

g. To destroy or seize the enemy's property, unless such 
destruction or seizure be imperatively demanded by the necossi- 
ties of war; 

kh. To declare abolished, suspended, or inadmissable in a 
court of law the rights and actions of the nationals of the hostile 
party. 

A belligerent is likewise forbidden to compel the nationale of the 
hostile party to take part in the operations of war directed against 
their own country, even if they were in the belligerent's service 
before the commencement of the war. 


ApticLE 24 


Ruses of war and the employment of measures necessary for 
obtaining information about the enemy and the country are 
considered permissible. 


ARTICLE 25 


‘The attack or bombardment, by whatever means, of towns, 
villages, dwellings, or buildings which are undefended is pro- 
hibited. 


ArTICLE 26 


‘The officer in command of an attacking force must, before com- 
mencing s bombardment, except in cases of assault, do all in his 
power to warn the authorities. 


Articie 27 


In sieges and bombardments all necessary steps must be 
taken tospare, as far as possible, buildings dedicated to religion, 
art, science, or charitable purposes, historic monuments, hospitals 
and places where the sick and wounded are collected, provided 
they are not being used at the time for military purposes, 
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It is the duty of the besieged to indicate the presence of such 
buildings or places by distinctive and visible signs, which shall be 
notified to the enemy beforehand. 


Arricin 28 


‘The pillage of a town or place, even when taken by assault, 
is prohibited. 


Cuarren I.—Spies 


ARTICLE 29 


A person can only be considered a spy when, acting elandes- 
tinely or on false pretenses, he obtains or endeavors to obtain 
information in the zone of operations of a belligerent, with the 
intention of communicating it to the hostile party. 


Thus, soldiers not wearing a disguise who have penetrated 
into the zone of operations of the hostile army, for the purpose 
of obtaining information, are not considered spies. Similarly, 
the following are not considered spies: Soldiers and civilians, 
carrying out their mission openly, intrusted with the delivery 
of dispatches intended either for their own army or for the 
enemy's army. To this class belong likewise persons sent in 
balloons for the purpose of carrying dispatches and, generally, 
of maintaining communications between the different parts of an 
army or a territory. 


Articie 30 


A spy taken in the act shall not be punished without previous 
trial. 


Articue 31 


A spy who, after rejoining the army to which he belongs, is 
subsequently captured by the enemy, is treated as 4 prisoner of 
war, and incurs no responsibility for his previous acts of espion- 
‘age. 
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Cnarren IIl.—Flags of Truce 


ARTICLE 32 


A person is regarded as bearing a flag of truce who has been 
authorized by one of the belligerents to enter into communica- 
tion with the other, and who advances bearing a white flag. 
He has a right to inviolability, as well as the trumpeter, bugler 
or drummer, the flag-bearer and interpreter who may accom- 
pany him, 

ARTICLE 33 

The commander to whom a flag of truce is sent ia not in all 
cases obliged to receive it. 

He may take all the necessary steps to prevent the envoy 
taking advantage of his mission to obtain information. 

Tn case of abuse, he has the right to detain the envoy tem 
porarily. 

AnqicLe 34 

The envoy loses his rights of inviolability if it is proved in a 
clear and incontestable manner that he has taken advantage of 
his privileged position to provoke or commit an act of treachery. 


Cuaprer IV.—Capitulations 


Arricie 35 
Capitulations agreed upon between the contracting parties 
must take into account the rules of military honor. 
Once settled, they must be scrupulously observed by both 
parties, 
Cuarrer V.—Armistices 
AxticLe 36 


An armistice suspends military operations by mutual agree- 


parties 
time, provided slways that the enemy is warned within the 
time agreed upon, in accordance with the terms of the armistice. 
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ARTICLE 37 


L’armistice peut étre général ou local. Le premier suspend 
partout les opérations de guerre des Etats belligérants; le seo- 
ond, seulement entre certaines fractions des armées belligérantes 
et dans un rayon déterminé. 


ARTICLE 38 


L’armistice doit étre notifié officiellement et en tempe utile 
aux autorités compétentes et aux troupes. Les hostilités sont 
suspendues immédiatement aprésla notification ou au terme fixé. 


ARTICLE 39 


Il dépend des parties contractantes de fixer, dans les clauses 
de Varmistice, les rapports qui pourraient avoir lieu, sur le 
théAtre de la guerre, avec les populations et entre elles. 


ArTIcLE 40 


Toute violation grave de l’armistice, par l’une des parties, 
donne A l’autre le droit de le dénoncer et méme, en cas d’urgence, 
de reprendre immédiatement les hostilités. 


ARTICLE 41 


La violation des clauses de l’armistice, par des particuliers 
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Article 37 


An armistice may be general or local. The first suspends the 
military operations of the belligerent states everywhere; the 
second only between certain fractions of the belligerent armies 
and within a fixed radius. 


Articie 38 
An armistice must be notified officially and in good time to 
the competent authorities and to the troops. Hostilities are 
suspended immediately after the notification, or on the date 
fixed. 


Articty 39 


It rests with the contracting parties to settle, in the terms 
of the armistice, what communications may be held in the 
theater of war with the inhabitants and between the inhabitante 
of one belligerent state and those of the other, 


Arriciz 40 


Any serious violation of the armistice by one of the parties 
gives the other party the right of denouncing it, and even, in 
cases of urgency, of recommencing hostilities immediately. 


Arricie 41 
A violation of the terms of the armistice by private persons 
acting on their own initiative only entitles the injured party to 
demand the punishment of the offenders or, if necessary, com- 
pensation for the losses sustained. 


SECTION II].—Mmuarary Avurrorrry Over THE TERRITORY 
ov THe Hostite Stare 


Anricte 42 
‘Territory is considered occupied when it is actually placed 
under the authority of the hostile army. 


The occupation extends only to the territory where such 
authority has been established and can be exercised. 
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Anricuz 43 


L’sutorité du pouvoir légal ayant passé de fait entre les mains 
de occupant, celui-ci prendra toutes les mesures qui dépendent 
de lui en vue de rétablir et d’assurer, autant qu’il est possible, 
Vordre et la vie publies en respectant, sauf empéchement absolu, 
Jes lois en vigueur dans le pays. 


Anticie 44 


Il est interdit A un belligérant de foreer la population d'un 
territoire oeeupé & donner des renseignements sur l’'armée de 
Pautre belligérant ou sur ses moyens de défense. 


ARTICLE 45 


Il est interdit de contraindre la population d’un territoire 
occupé A préter serment a Ia Puissance ennemie. 


ARTICLE 46 


L/honneur et les droits de la famille, la vie des individus et Ia 
propriété privée, ainsi que les convictions religieuses et I’exer- 
cice des cultes, doivent étre respectés. 

La propriété privée ne peut pas étre confisquée. 


ArticLe 47 


Le pillage est formellement interdit. 
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Anniciz 43 
The authority of the legitimate power having in fact passed 
into the hands of the occupant, the latter shall take all the 
measures in his power to restore, and insure, as far as possible, 
public order and safety, while respecting, unless absolutely 
prevented, the laws in force in the country. 


Anricir 44 


A belligerent is forbidden to force the inhabitants of territory 
ocoupied by it to furnish information about the army of the other 
belligerent, or about its means of defense. 


Anricie 45 


Tt is forbidden to compel the inhabitants of occupied territory 
to swear allegiance to the hostile power. 


Arricur 46 
Family honor and rights, the lives of persons, and private 
property, as well as religious convictions and practice, must 
be respected. 
Private property can not be confiscated. 


ArricLe 47 
Pillage is formally forbidden. 


ARTICLE 48 


If, in the territory occupied, the occupant collects the taxes, 
dues, and tolls, imposed for the benefit of the state, he shall do 
so, a8 far as is possible, in accordance with the rules of assess- 
ment and incidence in force, and shall in consequence be bound 
to defray the expenses of the administration of the occupied 
territory to the same extent as the legitimate government was 
so bound. 

Anticue 49 

If, in addition to the taxes mentioned in the above article, the 
occupant levies other money contributions in the oceupied 
territory, this shall only be for the needs of the army or of the 
administration of the territory in question, 
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Anrieue 50 


No general penalty, pecuniary or otherwise, shall be inflicted 
upon the population on account of the acts of individuals for 
which they can not be regarded as jointly and severally respon- 
sible. 


Arricie 51 


No contribution shall be collected except under a written 
order, and on the responsibility of a commander-in-chief. 

The collection of the said contribution shall only be effected 
as far as possible in accordance with the rules of assessment and 
incidence of the taxes in foree. 

For every contribution a reecipt shall be given to the con- 
tributors. 

Arricer 52 


Requisitions in kind and services shall not be demanded from 
municipalities or inhabitants except for the needs of the army 
of occupation: They shall be in proportion to the resources of 
the country, and of euch a nature as not to involve the inhab- 
itants in the obligation of taking part in military operations 
against their own country. 

Such requisitions and services shall only be demanded on 
the authority of the commander in the locality occupied. 

Contributions in kind shall as far as possible be paid for in 
cash; if not, a receipt shall be given and the payment of the 
amount due shall be made as soon as possible. 


Arrictn 53 


An army of occupation can only take possession of cash, funds, 
and realizable securities which are strictly the property of 
state, depota of arms, means of transport, stores and supplies, 
and, generally, all movable property belonging to the state 
which may be used for military operations. 

All appliances, whether on land, at sea, or in the air, adapted 
for the transmission of news, or for the transport of persons or 
things, exclusive of cases governed by naval law, depots of arms, 
and, generally, all kinds of ammunition of war, may be seized, 
even if they belong to private individuals, but must be restored and 
compensation fized when peace ia made. 
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Articur 54 


Submarine cables connecting an occupied territory with a neutral 
territory shall not be seized or destroyed except in the case of absolute 
necessity. They must likewise be restored and compensation 
fixed when peace is made, 


Arricie 55 


‘The occupying state shall be regarded only as administrator 
and usufructuary of public buildings, real estate, forests, and 
agricultural estates belonging to the hostile state, and situated 
in the occupied country, It must safeguard the capital of these 
properties, and administer them in accordance with the rules of 
usufruct. 

Arricie 56 


Tho property of municipalities, that of institutions dedicated 
to religion, charity and education, the arts and sciences, even 
when state property, shall be treated ss private property. 


All seizure of, destruction or willful damage done to institu- 
tions of this character, historic monuments, works of art aud 
science, is forbidden, and should be made the subject of legal 
proceedings." 


CONVENTION RESPECTING THE RIGHTS AND DUTIES 
OF NEUTRAL POWERS AND PERSONS IN CASE OF 
WAR ON LAND 


His Majesty the German Emperor, King of Prussia, ete: 

With a view to laying down more clearly the rights and duties 
of neutral powers in ease of war an land and regulating the posi- 
tion of the belligerents who having taken refuge in neutral terri- 


a 
Being likewise desirous of defining the meaning of the term 
“neutral,” pending the possibility of settling, in its entirety, 
the position of neutral individuals in their relations with the 
* 
40n March 10, 1908, the Senate of the United Statoa, in executive 
session, advised and consented to the ratification of the convention respect- 
ing the Inws and customs of war on land, signod October 18, 1907.—Enrron. 
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Have resolved to conclude a convention to this effect, and 
have, in consequence, appointed the following as their plenipo- 


tentiaries: 
[Names of plenipotentiaries] 


Who, after having deposited their full powers, found in good 
and due form, have agreed on the following provisions: 


Cuaprer 1.—The Rights and Duties of Neutral Powers 


Agnicie 1 
The territory of neutral powers is inviolable. 


Anricte 2 
Belligerents are forbidden to move troops or convoys of either 
munitions of war or supplies across the territory of a neutral 
power, 


Arricie 3 


Belligerents are likewise forbidden to; 

a, Ereet on the territory of a neutral power a wireless teleg- 
raphy station or other apparatus for the purpose of communi- 
cating with belligerent forces on land or sea; 


b. Use any installation of this kind established by them 
before the war on the territory of a neutral power for purely 
military purposes, and which has not been opened for the service 
‘of public messages. 

Articie 4 


Corps of combatants can not be formed nor recruiting agen- 
cies opened on the territory of a noutral power to sssist the 
belligerents. 


Anticie 6 


A neutral power must not allow any of the acts referred to in 
Articles 2 to 4 to occur on its territory. 
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It is not called upon to punish acts in violation of its neu- 
trality unless the said acts have been committed on its own 
territory. 

Articue 6 


The responsibility of a neutral power is not engaged by the 


fact of persons crossing the frontier separately to offer their 
services to one of the belligerents. 


ARTICLE 7 


A neutral power is not called upon to prevent the export or 
transport, on behalf of one or other of the belligerents, of arms, 
munitions of war, or, in general, of anything which can be of wee 
‘to an army or a fleet. 


Annicne 8 


A neutral power is not called upon to forbid or restrict the 
use on behalf of the belligerents of telegraph or telephone cables 
or of wireless telegraphy apparatus belonging to it or to com- 
panies or private individuals, 


AnricLz 9 


Every measure of restriction or prohibition taken by a neutral 
power in regard to the matters referred to in Articles 7 and $ 
must be impartially applied by it to both belligerents. 


A neutral power must see to the same obligation being 
observed by companies or private individuals owning telegraph 
or telephone cables or wireless telegraphy apparatus, 


Arricte 10 


The fact of a neutral power resisting, even by force, attempts 
to violate its neutrality can not be regarded as a hostile act. 
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Cuarrer IL—Belligerents Interned and Wounded Tended in 
Neutral Territory 


AprricLE IL 


A neutral power which receives on its territory troops belong- 
ing to the belligerent armies shal! intern them, as far as possible, 
at a distance from the theater of war. 

It may keep them in camps and even confine them in fortresses 
or in places set apart for this purpose. 

It shall decide whether officers can be left at liberty on giving 
their parole not to leave the neutral territory without permis- 
sion. 


Arricus 12 


In the absence of a special convention to the contrary, the 
neutral power shall supply the interned with the food, clothing 
and relief required by humanity. 

At the conclusion of peace the expenses caused by the intern- 
ment shall be made good. 


Articiz 13 


A neutral power which receives escaped prisoners of war shall 
leave them at liberty. If it allows them to remain in its terri- 
tory if may assign them a place of residence. 

‘The same rule applies to prisoners of war brought by troops 
taking refuge in the territory of a neutral power. 


Arnricin 14 


A neutral power may authorize the passage into its territory 
of the sick and wounded belonging to the belligerent armies, 
on condition that the trains bringing them shall carry neither 
personne! or war material. In such 4 case, the neutral power 
is bound to take whatever measures of safety and control, are 
necessary for the purpose. 

‘The sick or wounded brought under these conditions into neu~ 
tral territory by one of the belligerents, and belonging to the 
hostile party, must be guarded by the neutral power so a to 
ensure their not taking part again in the military operations, 


ial 
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‘The same duty shall devolve on the neutral state with regard 
to wounded or sick of the other army who may be committed 


to its caro. 
Arricte 15 
‘The Geneva Convention applies to sick and wounded interned 
in neutral territory. 


Carrer IIl.—Neutral Persons 


ARTICLE 16 


The nationals of a state which is not taking part in the war 
are considered as neutrals. 


Arricur 17 


A neutral can not avail himself of his neutrality: 

a. If he commits hostile acts against a belligerent; 

b. If he commits acts in favor of a belligerent, particularly 
if he voluntarily enlists in the ranks of the armed force of one 
of the parties, 

Tn such a case, the neutral shall not be more severely treated 
by the belligerent a3 against whom he has abandoned his neu- 
trality than a nativnal of the other belligerent state could be 
for the same act. 


ARTICLE 18 


The following acts ehall not be considered as committed in 
favor of one belligerent in the sense of Article 17, b: 

a. Supplies furnished or loans made to one of the belliger- 
ents, provided that the person who furnishes the supplies or who 
makes the loans lives neither in the territory of the other party 
nor in the territory occupied by him, aud that the supplies do 
not come from these territories; 

b. Services rendered in matters of police or civil adminis- 
tration, 


i 
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(Cmarrrax IV.—Du matériel des chemins de fer 


Arniciz 19 

‘Le matériel des chemins de fer provenant du territoire de Puis- 
sances meutres, quil appartienne 4 ces Puissances ou a des 50 
Gétés ou personnes privées, et reconnaissable comme tel, ne 
pourra étre réquisitionné et utilisé par un belligérant que dans 
Je cas et la mesure of I'exige une impérieuse nécessité. I] sera 
remvoyé sussitit que possible dans le pays d'origine. 

La Pumsance neutre pourra de méme, en cas de nécessité, 
retemir et utiliser, jusqu’a due concurrence, le matériel prove- 
mant du territaire de la Puissance belligérante. 

Une indemnité sera payée de part et d’autre, en proportion 
du matériel utilisé et de la durée de l'utilisation. 


Cuarrrar V.—Disposition finales 


ARTICLE 20 


Les disposition de la présente Convention ne sont applicables 
qu'entre les Puissances contractantes et seulement si les bellige- 
rants sont tous parties 4 la Convention. 


ARTICLE 21 


La présente Convention sera ratifiée aussitdt que possible. 
Les ratifications seront déposées a La Haye. 
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Cuavrzr IV.—Railway Material 


Anricin 19 


Railway material coming from the territory of neutral 
powers, whether it be the property of the said powers or of 
companies or private persons, and recognizable as such, shall 
not be requisitioned or utilized by a belligerent except where and 
to the extent that it is absolutely necessary, Ib shall be sent 
back as soon as possible to the country of origin. 

A neutral power may likewise, in case of necessity, retain and 
utilize to an equal extent material coming from the territory of 
the belligerent power. 

Compensation shall be paid by one party or the other in pro- 
portion to the material used, and to the period of usage. 


Cuarrer V.—Final Provisions 


Antics 20 


The provisions of the present convention do not apply 
except between contracting powers, and then only if all the 
belligerents are parties to the convention, 


Arricue 21 


‘The present convention shall be ratified as soon as possible, 

The ratifications shall be deposited at The Hague. 

‘The first deposit of ratifications shall be recorded in a procts- 
verbal signed by the representatives of the powers which take 
part therein and by the Netherland Minister for Foreign Affairs, 

The subsequent deposits of ratifications shall be made by 
means of a written notification, addressed to the Netherland 
Government and aceompsnied by the instrument of ratifiea~ 
tion. 

A duly certified copy of the procés-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph and of the instruments of ratification shall 
be immediately sent by the Netherland Government, through 
the diplomatic channel, to the powers invited to the Second 
Peace Conference as well as to the other powers which have 
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adhered to the convention. In the cases contemplated in the 
preceding paragraph, the said Government shall at the same 
time inform them of the date on which it received the notifica- 
tion. 

Arnicie 22 


Non-signatory powers may adhere to the present convention. 


The power which desires to adhere notifies its intention in 
writing to the Netherland Government, forwarding to it the 
act of adhesion, which shall be deposited in the archives of the 
said Government. 

‘This Government shall immediately forward to all the other 
powers a duly certified copy of the notification as well as of the 
act of adhesion, mentioning the date on which it received the 
notification. 

Anticir 23 

‘The present convention shall come into force, in the case of 
the powers which were a party to the first deposit of ratifications, 
sixty days after the date of the procés-verbal of this deposit, and, 
in the case of the powers which ratify subsequently or which 
adhere, sixty days after the notification of their ratification or 
of their adhesion has been received by the Netherland Govern- 
ment. 

AnqicLe 24 


In the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
immediately communicate a duly certified copy of the notifica- 
tion to all the other powers, informing them at the same time 
of the date on which it was received. 

The denunciation shall only have effect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government. 


Arricyy 25 


A register kept by the Netherland Ministry of Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue 
of Article 21, paragraphs 3 and 4, aswell as the date on which 


a 
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Axnicte 5 


La présente Convention ne vise pas les navires de commerce 
dont la construction indique qu’ils sont déstinés A étre trans- 
formés en biitiments de guerre. 


Agticus 6 


Les dispositions de la présenté Convention ne sont applicables 
qu’entre les Puissances contractantes et seulement si les belligé 
rants sont tous parties A la Convention. 


ARTICLE 7 


La présente Convention sera ratifiée aussitét que possible, 

Les ratifications seront déposdes 4 La Haye. 

Le premier dépét de ratifications sera constaté par un procés- 
verbal signé par les représentants des Puissances qui y prennent 
part et par le Ministre des Affaires Etrangéres des Pays-Bas, 

Les dépdts ultérieurs de ratifications se feront au moyen d'une 
notification écrite, adresaée au Gouvernement des Paye-Bas et 
aceompagnée de l'instrument de ratification. 

Copie certifiée conforme du procés-verbal relatif au premier 
dépét de ratifications, des notifications mentionées A I’alinéa 
précédent, ainsi que des instruments de ratifications, sera im- 
médiatement remise par les soins du Gouvernement des Pays- 
Bas et par la voie diplomatique aux Puissances conviées A la 
Deuxiéme Conférence de la Paix, ainsi qu’ aux autres Puissances 
qui auront adhéré & la Convention. Dans les cas visés par 
Yalinéa précédent, ledit Gouvernement leur fera connaftre en 
méme temps la date & laquelle il a regu la notification. 


AnTIcLe 8 


Les Puissances non signataires sont admises 4 adhérer A la 
présente Convention. 

La Puissance qui désire adhérer notifie par écrit son intention 
au Gouvernement des Pays-Bas en lui transmettant lacte 
d'adhésion qui sera déposé dans les archives dudit Gouverne- 
ment. 

Ce Gouvernement transmettra immédiatement & toutes les 
autres Puiseances copie certifiée conforme de 1a notification 


Mm 
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gagner directement, aprés avoir été muni d'un laissez-passer, 
son port de destination ou tel autre port qui lui sera désigné. 

Tien est de méme du navire ayant quitté son dernier port de 
départ avant le commencement de la guerre et entrant dans un 
port ennemi sans connaftre les hostilités. 


Arricir 2 


Le navire de commerce qui, par suite de circonstances de 
force majeure, n’aurait pu quitter le port ennemi pendant le délai 
visé A l'article précédent, ou auquel Ja sortie n’aurait pas été 
accordée, ne peut étre confisqué. 

Le belligérant peut seulement le saisir moyennant |’obligation 
de le restituer aprés la guerresans indemnité, ou le réquisitionner 
moyennant indemnité. 


Arricte 3 


Les navires de commerce ennemis, qui ont quitté leur dernier 
port de départ avant le commencement de la guerre et qui sont 
rencontrés en mer ignorantsdes hostilités, ne peuvent étre confis- 
qués. Ils sont seulement sujets a étre saisis, moyennant I’ obli- 
gation de les restituer aprés la guerre sans indemnité, ou a étre 
réquisitionnés, ou méme A étre détruits, A charge d’indemnité 
et sous l'obligation de pourvoir a Ja sécurité des personnes ainsi 
qu’A la conservation des papiers de bord. 


Aprés avoir touché A un port de lour pays ou A un port neutre, 
ces navires sont souris aux lois et coutumes de la guerre mari- 
time. 


Arricur 4 
Les marchandises ennemies se trouvant & bord des navires 
vis¢s aux articles 1 et 2 sont également sujettes a étre saises et 
restituées aprés Ia guerre sans indemnité, ou a étre réquisition- 
nées moyennant indemnité, conjointement avec le navire ou 
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‘The present convention docs mot sSect merchact shine whose 
build shows that they are intended for ecxremine to ea 
ships. 


Amnciz 6 


‘The provisions of the present comvention do not apply exceps 
between contracting powers, and then only if all the bellig=r- 
ents are parties to the convention. 


Axnciz 7 


‘The present convention shall be ratified as sccn as possible 

‘The ratifiestions shall be deposited at The Hague 

‘The first deposit of ratifications shall be recorded in a procés- 
verbal signed by the representatives of the powers which take 
Part therein and by the Netherland Minister for Foreign Afairs. 


A duly certified copy of the procts-rerbal relstive to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, se well sz of the instruments of ratification, 
shall be at once sent by the Netherland Government, through 
the diplomatic ehannel, to the powers invited to the Second 
Peace Conference, as well as to the other powers which have 
adhered to the convention. In the cases contemplated in the 
preceding paragraph, the said Government shall at the same 
time inform them of the date on which it received the notifica- 
tion. 

Articie 8 


Non-signatory powers may adhere to the present convention. 


‘The power which desires to adhere notifies in writing its in- 
tention to the Netherland Government, forwarding to it the act 
of adhesion, which shall be deposited in the archives of the anid 
Government. 

‘The said Government shall at once transmit to all the other 
powers a duly certified copy of the notification os well ns of the 
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act of adhesion, stating the date on which it received the noti- 
fication, 
Arricte 9 

The present convention shall come into force, in the case of 
the powers which were a party to the first deposit of ratifica- 
tions, sixty days after the date of the procés-verbal of that deposit 
and, in the case of the powers which ratify subsequently or 
which adhere, sixty days after the notification of their ratifica- 
tion or of their adhesion has been received by the Netherland 
Government. 

Anricur 10 

In the event, of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
at once communicate a certified copy of the notification to all 
the other powers, informing them of the date on which it was 
received. 

The denunciation shall only have effect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government. 


Artichy 11 

A register kept by the Ministry for Foreign Affairs shall give 
the date of the deposit of ratifications made in virtue of Article 
7, paragraphs 3 and 4, aa well as the date on which the notifica- 
tions of adhesion (article 8, paragraph 2) or of denunciation 
{article 10, paragraph 1) have been received. 

Each contracting poweris entitled to have access to this 
register and to be supplied with certified extracts from it. 


In faith whereof the plenipotentiaries have appended to the 
present convention their signatures. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Pesce Conference.* 


“The convention relative to the status of the enemy merchant ships at 
the outbreak of hostilities was not signed by the American delegation, nor 
was it submitted to the Senate of tho United States for its ratification — 
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act of adhesion, stating the date on which it received the noti- 
fieation. 
Anricer 9 

The present convention shall come into force, in the case of 
the powers which were a party to the first deposit of ratifiea- 
tions, sixty days after the date of the procts-verbal of that deposit 
and, in the case of the powers which ratify subsequently or 
which adhere, sixty days after the notification of their ratifica- 
tion or of their adhesion has been received by the Netherland 
Government, 3 

Antics 10 

In the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
at once communicate a certified copy of the notification to all 
the other powers, informing them of the date on which it was 
received. 

‘The denunciation shall only have effect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government. 


Arricuz 11 

A register kept by the Ministry for Foreign Affairs shall give 
the date of the deposit of ratifications made in virtue of Article 
7, paragraphs 3 and 4, as well as the date on which the notifica- 
tions of adhesion (article 8, paragraph 2) or of denunciation 
{article 10, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with certified extracts from it, 


In faith whereof tho plenipotentiaries have appended to the 
present convention their signatures, 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference.* 


+The convention relative to the status of the enemy merchant ships at 


‘the outbreak of hostilities was not signed by the American delegation, nor 
‘was it submitted to the Senate of the United States for ite ratification — 


Mi 


a 


CONVENTION RELATIVE TO THE CONVERSION OF 
| MERCHANT SHIPS INTO WAR SHIPS 


His Majesty the German Emperor, King of Prussia, ete: 

Whereas it is desirable, in view of the incorporation in time 
of war of merchant ships in the fighting fleet, to define the 
conditions subject to which this operation may be effected; 
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Whereas, however, the contracting powers have been unable 
to come to an agreement on the question whether the conversion 
of a merchant ship into a war ship may take place upon the 
high seas, it is understood that the question of the place where 
such conversion is effected remains outside the scope of this 
agreement and is in no way affected by the following rules; 

Being desirous of concluding a convention to this effect, have 
appointed the following as their plenipotentiaries: 


[Names of plenipotentiaries} 


Who, after having deposited their full powers, found in good 
and due form, have agreed upon the following provisions: 
Arricie 1 


A merchant ship converted into a war ship can not have the 
righta and duties accruing to such vessels unless it is placed 
under the direct authority, immediate control, and responsibility 
of the power whose flag it flies. 


ARTICLE 2 


Merchant ships converted into war ships must bear the exter- 
nal marks which distinguish the war ships of their nationality. 


Arriche 3 


‘The commander must be in the service of the state and duly 
commissioned by the competent authorities. His name must 
figure on the list of the officers of the fighting fleet. 


an 
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Articin 4 
The crew must be subject to military discipline. 


Anriciy 6 


Every merchant ship converted into a war ship must observe 
in its operations the laws and customs of war. 


Arricie 6 


A belligerent who converts a merchant ship into a war ship 
must, a3 soon as possible, announce such conversion in the list 
of war ships. 


Arricis 7 


‘The provisions of the present convention do not apply except 
between contracting powers, and then only if all the belligerents 
are parties to the convention. 


Arricie 8 


‘Tho present convention shall be ratified as soon as possible, 

The ratifications shall be deposited at The Hague. 

‘The first deposit of ratifications shall be recorded in a pro- 
cbs-verbal signed by the representatives of the powers who take 
part therein and by the Netherland Minister for Foreign Affairs. 

‘The subsequent deposits of ratifications shall be made by 
means of a written notification, addressed to the Netherland 
Government and accompanied by the instrument of ratifica- 


lon. 

A duly certified copy of the procés-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be at once sent by the Netherland Government, 
through the diplomatic channel, to the powers invited to the 
Second Peace Conference, as well as to the other powers which 
have adhered to the convention. In the cases contemplated 
in the preceding paragraph the said Government shall at the 
same time inform them of the date on which itreceived thenotifi- 
cation. 


a 
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ARTICLE 9 
Nonsignatory powers may adhere to the present convention. 


The power which desires to adhere notifies its intention in 
writing to the Netherland Government, forwarding to it the 
act of adhesion, which shall be deposited in the archives of the 
said Government. 

That Government shall at once transmit to all the other 
powers a duly certified copy of the notification aa well as of the 
act of adhesion, stating the date on which it received the notifi- 
cation, 

Arricir 10 

The present convention shall come into force, in the case of 
the powers which were a party to the first deposit of ratifica- 
tions, sixty days after the date of the procts-verbal of this deposit, 
and, in the ease of the powers which ratify subsequently or 
which adhere, sixty days after the notification of their ratifica- 
tion or of their adhesion has been received by the Netherland 
Government. 

Arrice 11 


In the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which 
shall at ance communicate a duly certified copy of the notifica- 
tion to all the other powers, informing them of the date on which 
it was received. 

‘The denunciation shall only have effect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government, 


ARTICLE 12 

A register kept by the Netherland Ministry for Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue 
of Article 8, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (article 9, paragraph 2) or of denuncia- 
tion (article 11, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with duly certified extracts from it. 


Mii 
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En foi de quoi, les Plénipotentiaires ont revéta présente Con- 
vention de leurs signatures. 

Fait & La Hare, le dix-huit octobre mil neuf cent sept, en un 
seul exemplaire qui restera déposé dans les archives du Gouv- 
exnement des Pays-Bas, et dont des copies, certifiées conformes, 
seront remises par la vote diplomatique sux Puissances qui 
ont été conviées 4 la Deuxiéme Conférence de la Paix. 


CONVENTION RELATIVE A LA POSE DE MINES SOUS- 
MARINES AUTOMATIQUES DE CONTACT 


‘Sa Majesté l'Empereur d’ Allemagne, Roi de Prusse, ete: 

S7inspirant du principe de la liberté des voies maritimes, ou- 
vertes 4 toutes les nations; 

Considérant que, si dans l'état actuel des choses, on ne peut 
interdire l'emploi de mines sous-marines automatiques de con- 
tact, il importe d’en limiter et réglementer l'usage, afin de restre- 
indre les rigueurs de la guerre et de donner, autant que faire se 
peut, a Ia navigation pacifique Ia sécurité a laquelle elle a droit 
de prétendre, malgré l’existence d’une guerre; 

En attendant qu'il soit possible de régler la matitre d’une 
fagon qui donne aux intéréts engagés toutes les garanties dé- 
sirables; 

Ont résolu de conclure une Convention a cet effet et ont 
nommé pour Leurs Plénipotentiaires, savoir: 


[Dénomination des Plénipotentiaires] 
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In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference.” 


CONVENTION RELATIVE TO THE LAYING OF AUTO- 
MATIC SUBMARINE CONTACT MINES 


His Majesty the German Emperor, King of Prussia, ete: 

Inspired by the principle of the freedom of sea routes, the 
eommon highways of all nations; 

Seeing that, although the existing position of affairs makes 
it impossible to forbid the employment of automatic sub- 
marine contact mines, it is nevertheless desirable to restaict and 
regulate their employment in order to mitigate the severity of 
war and to enaure, as far as possible, to peaceful navigation the 
security to which it is entitled, despite the existence of war; 

Until such time as it is found possible to formulate rules on 
the subject which shall ensure to the interests involved all the 
guarantees desirable; 

Have resolved to conclude a convention for this purpose, and 
have appointed the following as their plenipotentiaries: 


{Names of plenipotentiaries) 


Who, after having deposited their full powers, found in good 
and due form, have agreed upon the following provisions: 


Anticie 1 
It is forbidden: 
1. To lay unanchored automatic contact mines, except 
when they are so constructed as to become harmless one hour 
at most after the person who laid them ceases to control them; 


' The convention relative to the conversion of merchant ships into war 
ships was not signed by the American delegation, nor was it submitted to 
the Senate of the United States for its ratification —Eprron. 
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2. de placer des mines automatiques de contact amarrées 
qui ne deviennent pes inoffensives dés qu’elles suront rompu 
Jeurs amarres; 

3°. d’employer des torpilles, qui ne deviennent pas inoffen- 
sives lorsqu’elles auront manqué leur but. 


ARTICLE 2 


Tl est interdit de placer des mines automatiques de contact 
devant les cites et les ports de I’adversaire, dans le seul but 
'intercepter la navigation de commerce. 


ARTICLE 3 


Lorsque les mines automatiques de contact amarrées sont 
employées, toutes les préeautions possibles doivent étre prises 
pour la sécurité de la navigation pacifique. 

Les belligérants s’engagent & pourvoir, dans la mesure du poe 
sible, 8 ce que ces mines deviennent inoffensives aprés un laps 
de temps limité, et, dans le cas oi elles cesseraient d’étre sur- 
veillées, 4 signaler les régions dangereuses, aussitét que les 
exigences militaires le permettront, par un avis A la navigation, 
qui devra étre aussi communiqué aux Gouvernements par la 
voie diplomatique. 


ARTICLE 4 
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2, To lay anchored automatic contact mines which do not 
become harmless as soon as they have broken loose from their 
moorings; 

3. To use torpedoes which do not become harmless when they 
have missed their mark, 


Arrictn 2 


It is forbidden to Jay automatic contact mines off the coast 
and ports of the enemy, with the sole object of intercepting com- 
mercial shipping. 


ARTICLE 3 


When anchored automatic contact mines are employed, every 
possible precaution must be taken for the security of peaceful 
shipping. 

The belligerents undertake to do their utmost to render these 
minee harmleza within a limited time, and, should they cease to 
be under surveillance, to-notify the danger zones as soon as 
military exigencies permit, by a notice addressed to shipowners, 
which must also be communicated to the governments through 
the diplomatic channel. 


Anticur 4 


Neutral powers which lay automatic contact mines off their 
coasts must observe the same rules and take the same precau- 
tions as are imposed on belligerents. 


The neutral power must inform shipowners, by a notice 
issued in advance, where automatic contact mines have been 
laid. This notice must be communicated at once to the govern- 
ments through the diplomatic channel, 


Anicie 5 
At the close of the war, the contracting powers undertake to 
do their utmost to remove the mines which they had laid, each 
power removing its own mines. 


Vii 
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Quant aux mines automatiques de contact amarrées, que 
Pum des belligérants aurait posses le long des cdtes de |’autra, 
Templacement en sera notifié A l'autre partie par la Puissance 
qui les posées et chaque Puissance devra procéder dans le plus 
bref dflai  'enlévement des mines qui se trouvent dans ses eaux. 


ARTICLE 6 
Les Puissances contractantes, qui ne disposent pas encore 
de mines perfectionnées telles qu’elles sont prévues dans Is 
présente Convention, et qui, par conséquent, ne sauraient actu- 
element se conformer aux régies établies dans les articles 1 et 3, 
Stemgagent A transformer, aussitét que possible, leur matériel 
de mines. sfin qu'il réponde aux prescriptions susmentionnées. 


ABTICLE 7 
Les dispositions de la présente Convention ne sont applicables 
qu’entre ies Puissances contractantes et seulement si les belligé- 
ants sont tous parties 4 la Convention. 


ARTICLE 8 
La présente Convention sera ratifiée aussitét que possible. 
Les ratifieations seront déposées a La Haye. 
Le premier dépit de ratifications sera constaté par un procés- 
verbal signe par les représentants des Puissances qui y pren- 
nent part et par le Ministre des Affaires Etrangtres des Pays- 


Bas. 
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As regards anchored automatic contact mines laid by one 
‘of the belligerents off the coast of the other, their position must 
be notified to the other party by the power which laid them, and 
each power must proceed with the least possible delay to 
remove the mines in its own waters. 


ARTICLE 6 


The contracting powers which do not at present own perfected 
mines of the pattern contemplated in the present convention, 
and which, consequently, could not at present carry out the 
rules laid down in Articles 1 and 3, undertake to convert the 
matériel of their mines as soon as possible, so as to bring it into 
conformity with the foregoing requirements. 


Arricie 7 


‘The provisions of the present convention do not apply except 
between contracting powers, and then only if all the belligerents 
are parties to the convention. 


Anticie 8 


The present convention shall be ratified as soon as possible. 

Tho ratifications shall be deposited at The Hague, 

The first deposit of ratifications shall be recorded in a pro- 
cds-verbal signed by the representatives of the powers which 
take part therein and by the Netherland Minister for Foreign 
Affairs. 

The subsequent deposits of ratifications shall be made by 
means of a written notification addressed to the Netherland 
Government and accompanied by the instrument of ratifica- 
tion. 

A duly certified copy of the procés-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be at once sent, by the Netherland Government, 
through the diplomatic channel, to the powers invited to the 
Second Peace Conference, as well as to the other powers which 
have adhered to the convention. In the cases contemplated 
in the preceding paragraph, the said Government shall inform 
them at the same time of the date on which it has received the 
notification. 


ne — 
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ARTICLE 9 
Non-signatory powers may adhere to the present convention. 


The power which desires to adhere notifies in writing its 
intention to the Netherland Government, transmitting to it the 
act of adhesion, which shall be deposited in the archives of the 
said Government. 

This Government shall at once transmit to all the other powers 
a duly certified copy of the notification as well as of the act of 
adhesion, stating the date on which it received the notification. 


Arrictz 10 


The present convention shall come into force, in the case of 
the powors which were a party to the first deposit of ratifications, 
sixty days after the date of the procts-verbal of this deposit, and, 
in the ease of the powers which ratify subsequently or adhere, 
sixty days after the notification of their ratification or of their 
adhesion has been received by the Netherland Government. 


Arricyr LL 


The present convention shall remain in force for seven years, 
dating from the sixtieth day after the date of the first deposit of 
ratifications. 

Unless denounced, it shall continue in force after the expira- 
tion of this period. 

The denunciation shall be notified in writing to the Nether 
land Government, which shall at once communicate a duly 
certified copy of the notification to all the powers, informing 
them of the date on which it was received. 

The denunciation shall only have effect in regard to the notify- 
ing power, and six months after the notification has reached the 
Netherland Government. 


ARTICLE 12 


The contracting powers undertake to reopen the question of 
the employment of automatic contact mines six months before 
the expiration of the period contemplated in the first paragraph 





an 
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of the preceding article, in the event of the question not having 
been already reopened and settled by the Third Peace Confer- 
ence. 

If the contracting powers conclude a fresh convention rels- 
tive to the employment of mines, the present convention shall 
cease to be applicable from the moment it comes into force. 


Arricin 13 


A register kept by the Netherland Ministry for Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue 
of Article 8, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (article 9, paragraph 2) or of denun- 
ciation (article 11, paragraph 3) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with duly certified extracts from it. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference.’ 


CONVENTION RESPECTING BOMBARDMENTS BY 
NAVAL FORCES IN TIME OF WAR 


His Majesty the German Emperor, King of Prussia, ete: 

Animated by the desire to realize the wish expressed by the 
First Peace Conference respecting the bombardment by naval 
forces of undefended ports, towns, and villages; 

Whereas, it is expedient that bombardments by naval forces 
should be subject to rules of general application which would 
safeguard the rights of the inhabitants and assure the preserva- 
tion of the more important buildings, by applying as far as 


* On March 10, 1908, the Senate of the United States in executive susion, 
advised and consented to the ratification of the convention relative to 
the laying of automatic submarine contact mines, signed October 18, 
1907 —Eorron. 


(a 
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possible to this operation of war the principles of the regulation 
of 1899 respeeting the laws and customs of land war; 
Actuated, accordingly, by the desire to serve the interests of 
humanity and to diminish the severity and disasters of war; 
Haye resolved to conclude a convention to this effect, and 
have, for this purpose, appointed the following as their plenipo- 


tentiaries: 
[Names of plenipotentiaries] 


Who, after depositing their full powers, found in good and 
due form, have agreed upon the following provisions: 


Cuarrer L—The Bombardment of Undefended Ports, Towns, 
Villages, Dwellings, or Buildings 


Arricte | 


The bombardment by naval forces of undefended ports, towns, 
Villages, dwellings, or buildings is forbidden. 


A place cannot be bombarded solely because automatic sub- 
marine contact mines are anchored off the harbor, 


Armictr 2 


Military works, military or naval establishments, depots of 
arms or war matériel, workshops or plant which could be utilized 
for the needs of the hostile feet or army, and the ships of war 
in the harbor, are not, however, included in this prohibition. 
‘The commander of a naval force may destroy them with artillery 
after & summons followed by reasonable time of waiting, if 
all other means are impossible, and when the local authorities 
have not themselves destroyed them within the time fixed. 


He incurs no responsibility for any unavoidable damage which 
may be caused by a bombardment under such circumstances. 


Tf for military reasons immediate action is necessary, and no 
delay can be allowed the enemy, it is understood that the pro- 
hibition to bombard the undefended town holds good, as in the 
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case given in paragraph 1, and that the commander shall take 
all due measures in order that the town may suffer as little 
harm as possible. 


Annicie 3 


After due notice has been given, the bombardment of unde- 
fended ports, towns, villages, dwellings, or buildings may be 
commenced, if the local authorities, after a formal summons 
has been made to them, decline to comply with requisitions for 
provisions or supplies necessary for the immediate use of the 
naval force before the place in question. 

These requisitions shall be in proportion to the resources of 
the place. They shall only be demanded in the name of the 
commander of the said naval force, and they shall, as far as 
possible, be paid for in cash; if not, they shall be evidenced by 
receipts. 

ARTICLE 4 

Undefended ports, towns, villages, dwellings, or buildings may 
not be bombarded on account of failure to pay money contribu- 
tions, 


Cuaprer II.—General Provisions 


ARTICLE 5 


In bombardment by naval forces all the necessary measures 
must be taken by the commander to spare as far as possible 
sacred edifices, buildings used for artistic, scientific, or charitable 
purposes, historic monuments, hospitals, and places where the 
sick or wounded are collected, on the understanding that they 
are not used at the same time for military purposes. 


Tt is the duty of the inhabitants to indicate such monuments, 
edifices, or places by visible signs, which shall consist of large 
stiff rectangular panels divided diagonally into two colored 
renee parsons, *.mppee portion Bisel, the owes poetog 
white. 


— 
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Anricex 6 


If the military situation permits, the commander of the attack 
ing naval force, before commencing the bombardment, must do 
his utmost to warn the authorities. 


Anticun 7 


A town or place, even when taken by storm, may not be 
pillaged. 


Cuarrer III.—Final Provisions 


Articts 8 


The provisions of the present convention do not apply except 
between contracting powers, and then only if all the belliger- 
ents are parties to the convention. 


Antics 9 


The present convention shall be ratified as soon as possible. 

‘The ratifications chall be deposited at Tho Hague. 

‘The first deposit of ratifications shall be recorded in a procts- 
verbal signed by the representatives of the powers which take 
part therein and by the Netherland Minister of Foreign Affairs. 

Tho subsequent deposits of ratifications shall be made by 
means of a written notification addressed to the Netherland 
Government and aceampanied by the instrument of ratification. 

A duly certified copy of the procés-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be at once sent by the Netherland Government, 
through the diplomatic channel, to the powers invited to the 
Second Pence Conference, as well as to the other powers which 
have adhered to the convention, In the cases contemplated in 
the preceding paragraph, the said Government shall inform 
them st the eame time of the date on which it received the 
notification. 

Arricie 10 


Non-signatory powers may adhere to the present convention. 


Mee 
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‘The power which desires to adhere shall notify its intention to 
the Netherland Government, forwarding to it the act of adhe- 
sion, which shall be deposited in the archives of the said Govern- 
ment. 

This Government shall immediately forward to all the other 
powers a duly certified copy of the notification, as well as of the 
act of adhesion, mentioning the date on which it received the 
notification. 

Agricne 1 


The present convention shall come into foree, in the case of 
the powers which were a party to the first deposit of ratifica- 
tions, sixty days after the date of the procts-verbal of that 
deposit, and, in the case of the powers which ratify subsequently 
or which adhere, sixty days after the notification of their 
ratification or of their adhesion has been received by the Nether- 
land Government. 

Axricie 12 


Tn the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
at once communicate a duly certified copy of the notification to 
all the other powers informing them of the date on which it was 
received. 

‘The denunciationshall only haveeffect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government, 


ArmicLe 13 


A register kept by the Netherland Minister for Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue 
of Article 9, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 10,paragraph 2) or of denuncia- 
tion (Article 12, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
- cog tobe supplied with duly certified extracts from 


ieee iashie is junipcnttts have appended their 
signatures to the present convention. 
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Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference." 


CONVENTION FOR THE ADAPTATION TO NAVAL 
WAR OF THE PRINCIPLES OF THE GENEVA 
CONVENTION? 


His Majesty the German Emperor, King of Prussia, ete; 

Animated alike by the desire to diminish, as far as depends on 
them, the inevitable evils of war; 

And wishing with this object to adapt to maritime warfare 
the principles of the Geneva Convention of the 6th July, 1906; 

Have resolved to conclude a convention for the purpose of 
revising the convention of the 20th July, 1809, relative to this 
question, and have appointed the following as their plenipoten- 
tiaries: 

[Names of plenipotentiaries} 


Who, after having deposited their full powers, found in good 
and due form, have agreed upon the following provisions: 


Agricie 1 


Military hospital ships, that is to say, ships constructed or 
assigned by states specially and solely with a view to assisting 
the wounded, sick, or shipwrecked, the names of which have been 
communicated to the belligerent powers at the beginning or dur- 
ing the course of hostilities, and in any case before they are 
employed, shall be respected and can not be captured while 
hostilities Inst, 

‘These ships, moreover, arenot on the same footing as war shipa 
as regards their stay in a neutral port. 

*On March 10, 1908, the Senate of the United Statos, in exncutive sos 
sion, advised and consented to the ratification of the convention 
bombardment by naval forces in time of war, signed October 18, 1907. 


Articles and clauses in italics indicate the differences between the 
conventions of 1899 and 1907, 


— 


a 
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Arnciz 2 

Les bétiments hospitalers, équipés en totalité ou en partie 
sux frais des particuliers ou des sociétés de secours officiellement 
reeonaues, sont également respectés et exempts de capture, si 
Is Pumsance belligfrante dont ils dépendent, leur a donné une 
commission officielle et en a notifié les noms a la Puissance 
adverse a Pouverture ou au cours des hostilités, en tout cas avant 
toute mise en usage. 

(Ces navires doivent étre porteurs d’un document de |’autorité 
compétente déclarant qu’ils ont été soumis A son contréle pen- 
dant leur armement et leur départ final. 


Axnicie 3 

Les bétiments hospitaliers, équipés en totalité ou en partie 
aux frais des particuliers ou des sociétés officiellement reconnues 
de pays neutres, sont respectés et exempts de capture, & condi- 
tion qu’ils se soient mis sous la direction de |’un des belligérants, 
avec I'aesentiment préalable de leur propre Gouvernement et 
avec l'autorisation du belligérant luiméme et que ce dernier en 
ait notifié le nom a son adversaire dés]’ouverture ou dans le cours 
des hostilités, en tout cas, avant tout emploi. 


ARTICLE 4 


Les bdtiments qui sont mentionnés dans les articles 1, 2 et 3, 
Porteront seouang <t aetenet ter en aes ee 
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ARTICLE 2 

Hospital ships, equipped wholly or in part at the cost of 
private individuals or officially recognized relief societies, 
shall be likewise respected and exempt from capture, if the 
belligerent power to whom they belong has given them an official 
commission and has notified their names to the hostile power at 
the commencement of or during hostilities, and in any case 
before they are employed. 

‘These ships must be provided with a certificate from the com- 
petent authorities declaring that the vessels have been under 
their control while fitting out and on final departure. 


Arnicun 3 ~ 


Hospital ships, equipped wholly or in part at the expense 
of private individuals or officially recognized societies of neutral 
countries, shall be respected and exempt from capture, on 
condition that they are placed under the control of one of the bellig- 
events with the previous consent of their own government and with 
the authorization of the belligerent himself, and that the latter 
has notified their name to his adversary at the commencement 
of or during hostilities, and in any case, before they are employed. 


AnticLte 4 


The ships mentioned in Articles 1, 2, and 3 shall afford relief 
and assistance to the wounded, sick, and shipwrecked of the 
belligerents without distinction of nationality. 

The governments undertake not to use these ships for any 
military purpose. 

These vessels must in no wise hamper the movements of the 
combatants. 

During and after an engagement they will act at their own 
risk and peril. 

The belligerents shal! have the right to control and search 
them; they can refuse to help them, order them off, make them 
take a certain course, and put » commissioner on board; they 
ean even detain them, if important circumstances require it. 


As far as possible the belligerents shall enter in the log of the 
hospital ships the orders which they give them. 


a - — 
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ARTICLE 5 

Les bitimente-bépitaux militaires seront distingués par une 
peinture extérieure blanche avec une bande horizontale verte 
d'un mitre et demi de largeur environ. 

Les bétiments qui sont mentionnés dans les articles 2 et 3, 
seront distingués par une peinture extérieure blanche avec une 
bande horizontale rouge d'un métre et demi de larguer environ. 

Les embareations des bitiments qui viennent d’étre men- 
tionnés, comme les petits bitiments qui pourront étre affectés 
au service hospitalier, se distingueront par une peinture ana- 
logue. 

Tous les bétiments hospitaliers se feront reconnaltre en his- 
sant, avec leur pavillon national, le pavillon blanc a croix-rouge 
prévu par la Convention de Genéve et, en outre, s’ils ressor- 
tissent 4 un Etat neutre, en arborant au grand mit le pavillon 
national du belligérant sous la direction duquel ils se sont placés. 

Les bdtiments hospitaliers qui, dans les termes de I’article 4, 
sont détenus par 'ennemi, suront a rentrer le pavillon national 
du belligérant dont ils relévent. 

Les bStiments et embarcations ci-dessus mentionnés, qui 
veulent s’assurer Ia nuit le respect auquel ils ont droit, ont, avec 
Vassentiment du belligérant qu’ils accompagnent, a prendre les 
mesures nécessaires pour que la peinture qui les caractérise soit 
miffisamment apparente. 

ARTICLE 6 


révus A l'article 5 ne pourront étre em- 
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Arricte 5 


Military hospital ships shall be distinguished by being painted 
white outside with a horizontal band of green about ameter and a 
half in breadth. 

The ships mentioned in Articles 2 and 3 shall be distinguished 
by being painted white outside with a horizontal band of red 
about a meter and a half in breadth. 

‘The boats of the ships above mentioned, as also small craft 
which may be used for hospital work, shall be distinguished by 
similar painting. 


All hospital ships shall make themselves known by hoisting, 
with their national flag, the white flag with a red cross provided 
by the Geneva Convention,and further, if they belong to a neutral 
state by flying at the mainmast the national flag of the belligerent 
under whose control they are placed. 

Hospital ships which, in the terms of Article 4, are detained by 
the enemy, must haul down the national flag of the belligerent to 
whom they belong. 

The ships and boats above mentioned which wish to ensure 
by night the freedom from interference to which they are entitled, 
must, subject lo the assent of the belligerent they are accompanying, 
take the necessary measures to render their special painting sufi- 
ciently plain. 

AnricLe 6 

The distinguishing signs referred to in Article5 can only be used, 
whether in time of peace or war, for protecting or indicating the 
ships therein mentioned. 


Articie 7 


In the case of @ fight on board a war ship, the sick wards shall 
be respected and spared as far as possible. 


The sick wards and the matériel belonging lo them remain sub- 
ject to the laws of war; they cannot, however, be used forany purpose 
other than that for which they were originally intended, so long 
ao Has ep rareeres Sori ep el See 

The commander, however, into whose power they have fallen may 
apply thems to other purposes, tf the military situation requires 
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aesurant au préalable le sort des bleesés et malades qui s’y trou- 
vent. 
ARTICLE 8 
La protection due aux batiments hospitaliers et aux infirm- 
* exies des vaisseaux cemse si l'on en use pour commettre des actes 
muisibles A Pennemi. 

Nest pas considéré comme étant de nature A justifier le re- 
trait de la protection le fait que le personnel de ces bAtiments et 
infermeries est armé pour le maintien de l’ordre et pour Ia dé- 
fense des blessés ou malades, ainsi que le fait de la présence & 
bord d'une installation radio-télégraphique. 


ARTICLE 9 


Les belligérants pourront faire appel au rale charitable des 
commandants de bitiments de commerce, yachts ou embarcs- 
‘ions neutres. pour prendre a bord et soigner des blessés ou des 
malades. 

Les bitiments qui suront répondu a cet appel ainsi que ceux 
qui spontanément auront recueilli des blessés, des malades ou 
des nanfragés. jouiront d'une protection spéciale et de certaines 
immunités En aucun eas, ils ne pourront étre capturés pour 
Je fait d'un tel transport; mais, sauf les promesses qui leur au- 
raient été faites ils restent exposés A la capture pour les viola- 
‘oes de peutralité qu'ils pourraient avoir commises. 





vv 


after seeing that the sick and wounded on board are properly 
provided for. 
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Arricte 8 


Hospital ships and sick wards of vessels are no longer entitled 
to protection if they are employed for the purpose of injuring the 
enemy. 

The fact of the staff of the said ships and sick wards being armed 
for maintaining order and for defending the sick and wounded, and 
the presence of wireless telegraphy apparatus on board, is not a 
sufficient reason for withdrawing protection. 


ARTICLE 9 


Belligerents may appeal to the charity of the commanders of 
neutral merchant ships, yachts, or boats to take on board and tend 
the sick and wounded, 


Vessels responding to this appeal,and also vessels which have of 
their own accord rescued sick, wounded, or shipwrecked men, shall 
enjoy special protection and certain immunities. In no case can 
they be captured for having such persons on board, but, apart from 
special undertakings that have been made to them, they remain 
liable to capture for any violations of neutrality they may have 
committed. 


Arricie 10 


The religious, medical, and hospital staff of any captured 
ship is inviolable, and its members can not be made prisoners of 
war. On leaving the ship they take away with them the 
objects and surgical instruments which are their own private 


Property. 

‘This staff shall continue to discharge its duties while necessary, 
and can afterwards leave, when the commander-in-chief con- 
Siders it possible. 

The belligerents must guarantee to the eaid staff, when it 
has fallen into their hands, the same allowances in pay which are 
given to the staff of corresponding rank in their own navy. 
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Articie 11 
Sailors and soldiers on board, when sick or wounded, as well 
aa other persons officially attached to fleets or armies, whatever 
their nationality, shall be respected and tended by the captors. 


Arricuz 12 
Any war ship belonging to a belligerent may demand that sick, 
wounded, or shipwrecked men on board military hospital ships, 
hospital ahips belonging to relief societies or to private individ- 
uals, merchant ships, yachts, or boats, whatever the nationality 
of these veasels, should be handed over. 


ARTICLE 13 
If sick, wounded, or shipwrecked persons are taken on board a 
neutral war ship, every possible precaution must be taken that they 
do not again take part in the operations of the war. 


Arricie 14 


‘The shipwrecked, wounded, or sick of one of the belligerents 
who fall into the power of the other belligerent are prisoners of 
war, The captor must decide, according to circumstances, 
whether to keep them, send them to a port of his own country, 
to a neutral port, or even to an enemy port. In this last case, 
prisoners thus repatriated can not serve again while the war 
lasts, 


Anriciy 15 


The shipwrecked, sick, or wounded, who are landed at a neutral 
port with the consent of the local authorities, must, unless an 
arrangement is made to the contrary between the neutral state and 
the belligerent states, be guarded by the neutral state so as to prevent 
them again taking part in the operations of the war. 

The expenses of tending them in hospital and interning them 


shall be borne by the state to which the shipwrecked, sick, or wounded 
persons belong. 


AM 
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Avice 16 


After every engagement, the two belligerents, so far as military 
interests permit, shall take steps to look for the shipwrecked, sick, 
and wounded, and to protect them, as well as the dead, against pillage 
and ill treatment. 


They shall see that the burial, whether by land or sea, or crema 
tion of the dead shall be preceded by a careful examination of the 
corpse, 

Axricue 17 

Each belligerent shall send, ax early ax possible, to the authorities 
of their country, navy, or army the military marks or documents of 
identity found on the dead and the description of the sick and 
wounded picked up by him. 

The belligerents shall keep each other informed as to internments 
and transfers as well as to the admissions into hospital and 
deaths which have occurred among the sick and wounded in their 
hands. They shall collect all the objects of personal use, valuables, 
letters, etc., which are found in the captured ships, or which have been 
left by the sick or wounded who died in hospital, in order to have 
them forwarded to the persons concerned by the authorities of their 
own country. 


Anrticie 18 


‘The provisions of the present convention do not apply except 
between contracting powers, and then only if all the belligerents 
are parties to the convention. 


Anticie 19 


The commanders in chief of the belligerent fleets must sco that _ 


the above articles are properly carried out; they will have also to see 
to cases not covered thereby, in accordance with the instructions of 
their respective governments and in conformity with the general 
principles of the present convention. 

ARTICLE 20 


The signatory powers shall take the necessary measures for 
bringing the provisions of the present convention to the knowledge of 


—— = 
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their naval forces, and especially of the members entitled thereunder 
to immunity, and for making them known to the public, 


ARTICLE 21 


The signatory powers likewise undertake to enact or to propose 
to their legislatures, if their criminal laws are inadequate, the 
measures necessary for checking in time of war individual acts 
of pillage and ill treatment in respect to the sick and wounded in the 
leet, a8 well as for punishing, as an unjustifiable adoption of naval 
or military marks, the unauthorized use of the distinctive marks 
mentioned in Article 5 by vessels not protected by the present con~ 
vention. 

They will communicate to each other, through the Netherland 
Government, the enactments for preventing such acts at the Latest 
within five years of the ratification of the present convention. 


AnricLm 22 


In the case of operations of war between the land and sea forces 
of belligerents, the provisions of the present convention do not apply 
except between the forces actually on board ship. 


AnricLe 23 


The present convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a procis- 
verbal ‘signed by the representatives of the powers taking part 
therein and by the Netherland Minister for Foreign Affairs. 

LiSiatetgatnl dipeniy gf rod teations shat Le aire Te See 

written notification addressed to the Netherland Government and 
accompanied by the instrument of ratification. 

A certified copy of the procés-verbal relative to the first deposit 
of ratifications, of the notifications mentioned in the preceding 
paragraph, as well as of the instruments of ratification, shall 
be at once sent by the Netherland Government through the diplo- 
matic channel to the powers invited to the Second Peace Conference, 
as well as to the other powers which have adhered to the conven- 
tion. In the cases contemplated in the preceding paragraph the 
said Government shall inform them at the same time of the date on 
which it received the notification. 
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Anriene 24 

Non-signatory powers which have accepted the Geneva Con- 
vention of the 6th July, 1906, may adhere to the present conven- 
tion, 

The power which desires to adhere notifies its intention to the 
Netherland Government in writing, forwarding to it the act of 
adhesion, which shall be deposited in the archives of the said 
‘Government. 

The said Government shall at once transmit to all the other 
powers a duly certified copy of the notification as well as of the 
act of adhesion, mentioning the date on which it received the notifi- 
cation. 

ARTICLE 25 

The present convention, duly ratified, shall replace as between 
contracting powers, the convention of the 29th July, 1899, for 
the adaptation to maritime warfare of the principles of the Geneva 
Convention. 

The convention of 1899 remains in force as between the powers 
which signed it but which do not also ratify the present conven- 
tion, 


Arricte 26 
The present convention shail come into force, in the case of the 
powers which were a party to the first deposit of ratificationa, sixty 
days after the date of the procds-verbal of this deposit, and in the 
case of the powers which ratify subsequently or which adhere, sixty 
days after the notification of their ratification or of their adhesion 
has been received by the Netherland Government. 


Awricin 27 


Tn the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall at 
once communicate a duly certified copy of the notification to all 
tho other powers, informing them at the same time of the date on 
which it was received. 

The denunciation shall only have effect in regard to the noti- 
fying power, and one year after the notification has reached the 
Netherland Government. 


Ve 
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ARTICLE 28 


A register kept by the Netherland Ministry for Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue of 
Article 23, paragrapha 3 and 4, as well as the dale on which the 
notifications of adhesion (Article 24, paragraph 2)or of denuncia- 
tion (Article 27, paragraph 1) have been received. 

Each contracting power is entitled to have access to this register 
and lo be supplied with duly certified extracts from it. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which ehall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have 
been invited to the Second Peace Conference.* 


CONVENTION RELATIVE TOCERTAIN RESTRICTIONS 
WITH REGARD TO THE EXERCISE OF THE RIGHT 
OF CAPTURE IN NAVAL WAR 


His Majesty the German Emperor, King of Prussia, ete: 

Recognizing the necessity of more effectively ensuring than 
hitherto the equitable application of law to the international 
relations of martime powers in time of war; 

Considering that, for this purpose, it is expedient, in giving up 
or, if necessary, in harmonizing for the common interest certain 
conflicting practices of long standing, to commence codifying in 
regulations of general application the guaranties due to peace- 
ful commerce and legitimate business, as well as the conduct of 
hostilities by sea; that it is expedient to lay down in written 
mutual engagements the principles which have hitherto 
remained in the uncertain domain of controversy or have been 
left to the discretion of governments; 


*On March 10, 1908, the Senate of the United States, in exnoutive 
session, advised and consented to the ratification of the convention for the 
adaptation to naval war of the principles of the Geneva convention, signed 
October 18, 1907.—Enrror. 





Que, dts A présent, un certain nombre de régles peuvent ttre 

posées, sans qu'il soit porté atteinte au droit actuellement en 

vVigueur concernant les mati¢res qui n’y sont pas prévues; 
Out momumé pour leurs Piénipotentiaires, savoir: 


[Dénomination des Peni inires) 


Lesquels, aprés svoir dépost leurs pleins pouvoirs, trouvés en 
bomme et due forme, sont convenus des dispositions suivantes: 


Cuurrraz L—De le Correspondance postale 
Agnicie 1 


La correspondance postale des neutres ou des belligérants, 
quel que soit son caractére officiel ou privé, trouvée en mer sur 
Um mavire neutre ou ennemi, est inviolable. S’il y a saisie du 
navire, elle est expédiée avec le moins de retard possible par 
le capteur. 

Les dispositions de l’alinéa préeédent ne s’appliquent pas, en 
eas de violation de blocus, a la correspondance qui est & destina- 
tion ou en provenance du part bloqué. 


ARTICLE 2 


L'mviolabilité de la correspondance postale ne soustrait pas 
Jes paquebots-poste neutres aux lois et coutumes de la guerre 
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That, from henceforth, a certain number of rules may be 
made, without affecting the common law now in force with 
regard to the matters which that law has left unsettled; 

Have appointed the following as their plenipotentiaries: 


[Names of plenipotentiaries] 


Who, after having deposited their full powers, found in good 
and due form, have agreed upon the following provisions: 


Onarren I—Poslal Correspondence 
Arricte 1 


‘The postal correspondence of neutrals or belligerents, what~ 
ever its official or private character maybe, found on the high 
seas on board a neutral or enemy ship, is inviolable. If the 
ship is detained, the correspondence is forwarded by the captor 
with the least possible delay. 

The provisions of the preceding paragraph do not apply, in 
case of violation of blockade, to correspondence destined for or 
proceeding from a blockaded port. 


ArricLe 2 


‘The inviolability of postal correspondence does not exempt a 
teutral mail ship from the laws and customs of maritime war 
as to neutral merchant ships in general. The ship, however, 
may not be searched except when absolutely necessary, and then 
only with as much consideration and expedition as possible. 


Cuarrer II.—The Exemption from Capture of Certain Vessels 


Axricin 3 


Vessels used exclusively for fishing along the coast or small 
boats employed in local trade are exempt from capture, as well 
as their appliances, rigging, tackle, and cargo. 

‘They cease to be exempt as soon as they take any part what- 
over in hostilities. 
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Les Puissances contractantes s’interdisent de profiter du 
caractére inoffensif desdits bateaux pour les employer dans un 
but militaire en leur conservant leur apparence pacifique. 


ARTICLE 4 


Sont également exempts de capture les navires chargés de 
missions religieuses, scientifiques ou philanthropiques. 


Cuarrrne III.—Du régime des équipages des navires de commerce 
ennemis capturés par un belligérant 


Articie 5 


Lorsqu’un navire de commerce ennemi est capturé par un 
belligérant, les hommes de son équipage, nationsux d'un Etat 
neutre, ne sont pas faits prisonniers de guerre. 

Ten est de méme du capitaine et des officiers, également na- 
tionaux d’un Etat neutre, s'ils promettent formellement par 
écrit de ne pas servir sur un navire ennemi pendant la durée de 
la guerre. 

Arricir 6 


Le capitaine, les officiers et les membres de I'équipage, na- 
tionaux de |’Etat ennemi, ne sont pas faits prisonniers de guerre, 
A condition qu’ils s’engagent, sous la foi d’une promesse formelle 
écrite, A ne prendre, pendant la durée des hostilités, aucun 
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The contracting powers agree not to take advantage of the 
harmless character of the said vessels in order to use them for 
military purposes while preserving their peaceful appearance. 


Agricun 4 


Vessels charged with religious, scientific, or philanthropic 
missions are likewise exempt from capture. 


Cuarrer III.—Regulations Regarding the Crews of Enemy 
Merchant Ships Captured by a Belligerent 


Anricun 5 


When an enemy merchant ship is captured by a belligerent, 
such of its crew as are nationals of a neutral state are not made 
prisoners of war. 

The same rule applies in the case of the captain and officers 
likewise nationals of a neutral state, if they promise formally 
in writing not to serve on an enemy ship while the war lasts. 


Articie 6 


The captain, officers, and members of the crew, when nationals 
of the enemy state, are not made prisoners of war, on condition 
that they make a formal promise in writing not to undertake, 
while hostilities last, any service connected with the operations 
of the war, 


Artic 7 


The names of the persons retaining their liberty under the 
conditions laid down in Article 5, paragraph 2, and in Article 
6, are notified by the belligerent captor to the other belligerent. 
The latter is forbidden knowingly to employ the said persons. 


ArTicLe 8 


'The provisions of the three preceding articles do not apply to 
ships taking part in the hostilities. 


Nii 
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Cuaprer IV.—Final Provisions 


Anricie 9 


‘The provisions of the present convention do not apply except 
between contracting powers, and then only if all the belligerents 
are parties to the convention. 


Anticre 10 


The present convention shall be ratified as soon as possible. 

‘The ratifications shall be deposited at The Hague. 

‘The first deposit of ratifications shall be recorded in a procts- 
verbal signed by the representatives of the powers taking part 
therein and by the Netherland Minister for Foreign Affairs. 

Subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Govern- 
ment and accompanied by the instrument of ratification. 

A duly certified copy of the procés-verdal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be at once sent by the Netherland Government 
through the diplomatic channel, to the powers invited to the 
Second Peace Conference, as well as to the other powers which 
have adhered to the convention. In the cases contemplated 
in the preceding paragraph, the said Government shall inform 
them st the same time of the date on which it received the noti- 
fication. 

ArticLe 11 


Non-signatory powers may adhere to the present convention. 


‘The power which desires to adhere notifies its intention in 
writing to the Netherland Government, forwarding to it the 
act of adhesion, which shall be deposited in the archives of the 
said Government, 

This Government ehall at once transmit to all the other powers 
a duly certified copy of the notification as well as of the act 
of adhesion, mentioning the date on which it received the notifi- 
cation. d 
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Arricun 12 


The present convention shall come into force in the case of 
the powers which were a party to the first deposit of ratifications 
sixty days after the procés-verbal of that deposit, and, in the 
case of the powers which ratify subsequently or which adhere, 
sixty days after the notification of their ratification has been 
received by the Netherland Government. 


Agticin 13 


In the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, which shall 
at once communicate a duly certified copy of the notification to 
all the other powers, informing them of the date on which it was 
received, 

‘The denunciation shall only have effect in regard to the notify- 
ing power, and one year after the notification has reached the 
Netherland Government. 


Arriciy 14 


A register kept by the Netherland Ministry for Foreign 
Affairs shall give the date of the deposit of ratifications made in 
virtue of Article 10, paragraphs 3 and 4, as well as the date on 
which the notifications of adhesion (article 11, paragraph 2) or 
of denunciation (article 13, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with duly certified extracts from it. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers invited to the 
Second Peace Conference.' 

*On March 12, 1908, the Senate of the United States, in executive ses 
sion, advised and consented to tho ratification of the convention relative 


to certain restrictions with regard to the exercise of the right of capture 
in naval war, signed October 18, 1907.—Eprror. 


Ud os 
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CONVENTION RELATIVE TO THE CREATION OF AN 
INTERNATIONAL PRIZE COURT 


His Majesty the German Emperor, King of Prussia, ete: 

Animated by the desire to settle in an equitable manner the 
differences which sometimes arise in the course of a naval war 
in connection with the decisions of national prize courts; 

Considering that, if these courts are to continue to exercise their 
functions in the manner determined by national legislation it 
is desirable that in certain cases an appeal should be provided, 
under conditions conciliating, as far as possible, the public and 
private interests involved in matters of prize; 

Whereas, moreover, the institution of an international court, 
whose jurisdiction and procedure would be carefully defined, has 
seemed to be the best method of attaining this object; 

Convinced, finally, that in this manner the hardships conse- 
quent on naval war would be mitigated; that, in particular, 
good relations will be more easily maintained between belliger- 
ents and neutrals and peace better assured; 


Desirous of concluding a convention to this effect, have 
appointed the following as their plenipotentiaries: 
(Names of plenipotentiaries] 
Who, after depositing their full powers, found in good and 
due form, have agreed upon the following provisions: 
Parr I. General Provisions 


Anricir 1 


The validity of the capture of a merchant ship or its cargo is 
decided before a prize court in accordance with the present con- 
vention when neutral or enemy property is involved. 


Arricin 2 


Jurisdiction in matters of prize is exercised in the first instance 
by the prize courts of the belligerent captor. 

The judgments of these courts are pronounced in public or 
are officially notified to parties concerned who are neutrals or 
enemies. 
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ArticLE 3 


The judgments of national prize courts may be brought 
before the International Prize Court; 


1. When the judgment of the national prize courts affects the 
property of a neutral power or individual; 
2. When the judgment affects enemy property and relates to: 


(a) Cargo on board a neutral ship; 

(0) An enemy ship captured in the territorial waters of a 
neutral power, when that power has not made the 
capture the subject of a diplomatic claim; 


(©) Acclaim based upon the allegation that the seizure 
has been effected in violation, either of the provisions 
of a convention in force between the belligerent powers 
or of an enactment issued by the belligerent captor. 


The appeal against the judgment of the national court can be 
based on the ground that the judgment was wrong either in 
fact or in law. 


Anriche 4 


An appeal may be brought 

1. By aneutral power, if the judgment of the national tribunals 
injuriously affects its property or the property of its 
nationals (article 3, 1), or if the capture of an enemy 
vessel is alleged to have taken place in the territorial 
waters of that power (article 3, 2, b); 

2. By a neutral individual, if the judgment of the national 
court injuriously affects his property (article 3, 1), sub- 
ject, however, to the reservation that the power to which 
he belongs may forbid him to bring the case before the 
court, or may itself undertake the proceedings in his place; 

3. By anindividual subject or citizen of an enemy power, if the 
judgment of the nstional court injuriously affects his 
property in the cases referred to in Article 3, 2, except 
that mentioned in paragraph b. 


ie 4 
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Articur 5 


An appeal may also be brought on the same conditions as in 
the preceding article, by persons belonging either to neutral 
states or to the enemy, deriving their rights from and entitled to 
represent an individual qualified to appeal, and who have taken 
part in the proceedings before the national court, Porsons so 
entitled may appeal separately to the extent of their interest, 

‘The game rule applies in the case of persons belonging either 
to neutral states or to the enemy who derive their rights from 
and are entitled to represent a neutral power whose property was 
the subject of the decision. 


ArricLe 6 


When, in accordance with the above Article 3, the Interna~ 
tional Court has jurisdiction, the national courts can not deal 
with a case in more than two instances. The municipal law of 
the belligerent eaptor shall decide whether the ease may be 
brought before the International Court after judgment has been 
given in first instance or only after an appeal. 

If the national courts fail to give final judgment within two 
years from the date of capture, the case may be carried direct 
to the International Court, 


Arrictr 7 


If a question of law to be decided is covered by a treaty in 
force between the belligerent captor and a power which is itself 
or whose subject or citizen is a party to the proceedings, the 
court is governed by the provisions of the said treaty. 


In the absence of such provisions, the court shall apply the 
rules of international law. If no generally recognized rule exists 
the court shall give judgment in accordance with the general 
principles of justice and equity. 

‘The sbove provisions apply equally to questions relating to 
the order and mode of proof. 


Hf, in accordance with Article 3, 2, c, the ground of appeal is 
the violation of an enactment issued by the belligerent captor, 
the court will enforce the enactment. 
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The court may disregard failure to comply with the procedure 
laid down in the enactments of the belligerent captor, when it is 
of opinion that the consequences of complying therewith are 
unjust and inequitable. 


Antics 8 


If the court pronounces the capture of the vessel or cargo to 
be valid, they shall be disposed of in accordance with the laws 
of the belligerent captor. 

If it pronounces the capture to be null, the court shall order 
restitution of the veasel or cargo, and shall fix, if there is occasion, 
the amount of thedamages. Ifthe vessel or cargoshall have been 
sold or destroyed, the court, shall determine the compensation 
to be given to the owner on this account. 

If the national court pronounced the capture to be null, the 
court can only be agked to decide as to the damages. 


ArricLe 9 


‘The contracting powers undertake to submit in good faith to 
the decisions of the International Prize Court and to carry them 
out with the least possible delay. 


Parr Il.—Constitution of the International Prize Court 


Axricie 10 


The International Prize Court is composed of judges and 
deputy judges, who will be appointed by the contracting powers, 
and must all be jurists of known proficiency in questions ofinter- 
national maritime law, and of the highest moral reputation. 


The appointment of these judges and deputy judges shall 
be made within six months after the ratification of the present 
convention. 

ARTICLE 11 


The judges and deputy judges are appointed for a period of 
six years, reckoned from the date on which the notification of 
their appointment is received by the Administrative Council 


—— 
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established by the convention for the pacific settlement of inter- 
national disputes of the 29th July, 1899. Their appointments 
ean be renewed, 

Should one of the judges or deputy judges die or resign, the 
same procedure is followed for filling the vacancy as was fol- 
lowed for appointing him. In this case, the appointment is 
made for a fresh period of six years, 


Articiz 12 


‘The judges of the International Prize Court are all equal in 
rank and have precedence according to the date on which the 
notification of their appointment was received (article 11, para- 
graph 1), and if they sit by rota (article 15, paragraph 2), 
according to the date on which they entered upon their duties, 
When the date is the same the senior in age takes precedence. 

The deputy judges when acting are assimilated to the judges. 
They rank, however, after them. 


Arricte 13 
The judges enjoy diplomatic privileges and immunities in the 
performance of their duties and when outside their own country, 
Before taking their seat, the judges must swear, or make a 
solemn promise before the Administrative Council, to discharge 
their duties impartially and conscientiously. 


ARTICLE 14 


Tho court is composed of fifteen judgos; nine judges constitute 
@ quorum. 
A judge who is absent or prevented from sitting is replaced by 
the deputy judge. . 
Arricte 15 


The judges appointed by the following contracting powers; 
Germany, the United States of America, Austria-Hungary, 
France, Great Britain, Italy, Japan, and Russia, are always 
summoned to sit. 

‘The judges and deputy judges appointed by the other con- 
tracting powers sit by rota as shown in the table annexed to the 
present convention; their duties may be performed successively 


ill 
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by the same person. The same judge may be appointed by 
several of the said powers, 


Arricte 16 


If a belligerent power, has, according to the rota, no judge 
sitting in the court, it may ask that the judge appointed by it 
should take part in the settlement of all cases arising from the 
war. Lots shall then be drawn as to which of the judges 
entitled to sit according to the rota shall withdraw. This 
arrangement does not affect the judge appointed by the other 
belligerent. 

Arricte 17 

No judge can sit who has been a party, in any way whatever, 
to the sentence pronounced by the national courts, or has taken 
part in the case as counsel or advocate for one of the parties. 

No judge or deputy judge can, during his tenure of office, 
appear as agent or advocate before the International Prize 
Court, nor act for one of the parties in any capacity whatever. 


Arricie 18 


‘The belligerent captor is entitled to appoint 4 naval officer of 
high rank to sit as assessor, but with no voice in the decision. A 
neutral power, which is a party to the proceedings or whose 
subject or citizen is a party, has the same right of appoint- 
ment; if as the result of this last provision more than one power 
is concerned, they must agree among themselves, if necessary 
by lot, on the officer to be appointed. 


Arricte 19 


‘The court elects its President and Vice-President by an abso- 
lute majority of the votes cast. After two ballots, the election 
is made by a bare majority, and, in case the votes are equal, by 
lot. 

AnticLe 20 


The judges on the International Prize Court are entitled to 
traveling allowances in accordance with the regulations in force 


fi 
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in their own country, and in addition receive, while the court is 
sitting or while they sre carrying out duties conferred upon 
them by the court, a sum of 100 Netherland florins per diem. 

These payments are included in the general expenses of the 
court dealt with in Article 47, and are paid through the Inter- 
national Bureau established by the convention of the 29th July, 
1899. 

The judges may not receive from their own government or 
from that of any other power any remuneration in their capacity 
of membere of the court, 


ArricLe 21 


The seat of the International Prize Court is at The Hague and 
it can not, except in the case of force majeure, be transferred else- 
where without the consent of the belligerents. 


ArTIcLE 22 


The Administrative Council fulfills, with regard to the Inter- 
national Prize Court, the same functions as to the Permanent 
Court of Arbitration, but only representatives of contracting 
powers will be members of it. 


Arntichn 23 


The International Bureau acts as registry to the International 
Prize Court and must place its offices and staff at the dizposal of 
the court. It has charge of the archives and carries out the 
administrative work. 

The Secretary-General of the International Bureau acts as 
Registrar. 

‘The necessary secretaries to sssist the Registrar, translators, 
and shorthand writers are appointed and sworn in by the court. 


ARTICLE 24 


‘The court determines which language it will itself use and what 
languages may be used before it. 

Inevery case the official language of the national courts which 
have had cognizance of the case may be used before the court. 


— 





Amnciz 25 


‘Le perucuiser intéresst sera représenté devant la ( 
mandacaire qui doit dre soit un svocst autorisé a pls 
wee Cour d sppe! ou ume Cour supréme de l'un des Pi 
tures. suit um svout exercast sa profession auprés 
Conr.. Sesplorsh hast acatarlr sparta 
supériear dur de ces pars. 


Ammciz 27 


Pour toutes les notifications a faire, notamment a 
smcx témoims et sax experts, la Cour peut s’adresser d 
su Gouvernement de la Puissance sur le territoire de 
motifiestion doit étre effectafe. I] en est de méme »” 
faire procéder 4 F &tablisement de tout moyen de pret 

Les requétes adressées 4 cet effet seront exécutées : 
morvens dont Ia Puissance requise dispose d’aprés sa 
imsérieure. Elles ne peuvent étre refustes que si ¢ 
sance les juge de nature 4 porter atteinte 4 sa souvera 
sm sécurité. Sl ext donné suite a la requéte, les frai 
preanent que les dépenses d’exteution réellement effec 

La Cour a également la faculté de recourir a l’inte 
de la Pusssance sur le territoire de laquelle elle a s0n si 

Les notifications 4 faire aux parties dans le lieu o 


Cree meerrent Lave avkerthee ner le Remaan intarnatinn 
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Agtione 25 


Powers which sre concerned in a case may appoint special 
agents to act as intermediaries between themselves and the 
court. They may also engage counsel or advocates to defend 
their rights and interests. 


Anricie 26 


A private person concerned in # case will be represented before 
the court by an attorney, who must be either an advocate 
qualified to plead before a court of appeal or a high court of one 
of the contracting states, or a lawyer practicing before asimilar 
court, or lastly, a professor of law at one of the higher teaching 
centers of those countries. 


Arricur 27 


For all notices to be served, in particular on the parties, wit- 
nesses, or experts, the court may apply direct to the govern- 
ment of the state on whose territory the service is to be carried 
out. The same rule applies in the case of steps being taken to 
procure evidence, 

‘The requests for this purpose are to be executed so far as the 
means at the disposal of the power applied to under its munici- 
pal law allow. They can not be rejected unless the power in 
question considers them calculated to impair its sovereign rights 
or its safety. If the request is complied with the fees charged 
must only comprise the expenses actually incurred. 

The court is equally entitled to act through the power on 
whose territory it sits. 

Notices to be given to parties in the place where the courtsits 
may be served through the International Bureau. 


Pant ILL.—Procedure in the International Prize Court 


Annicir 28 


An appeal to the International Prize Court isentered by means 
of s written declaration made in the national court which has 


4 


| 


i! 
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already dealt with the case or addressed to the International 
Bureau; in the latter case the appeal can be entered by tele- 
gram. 

‘The period within which the appeal must be entered is fixed 
at 120 days, counting from the day the decision is delivered or 
notified (article 2, paragraph 2). 


Arriciy 29 

If the notice of appeal is entered in the national court, this 
court, without considering the question whether the appeal was 
entered in due time, will transmit within seven days the record 
of the case to the International Bureau. 

If the notice of appeal is sent to the International Bureau, the 
Bureau will immediately inform the national court, when possi- 
ble by telegraph. The latter will transmit the record as pro- 
vided in the preceding paragraph. 

When the appeal is brought by a neutral individual the Inter- 
national Bureau at once informs by telegraph the individual's 
government, in order to enable it to enforce the rights it enjoys 
under Article 4, paragraph 2. 


Antics 30 

In the case provided for in Article 6, paragraph 2, the noticeof 
appeal ean be addressed to the International Bureau only. It 
must be entered within thirty days of the expiration of the period 
of two years. 

Arricte 31 

If the appellant does not enter his appeal within the period 
lsid down in Articles 28 or 30, it shall be rejected without dis- 
cussion, 

Provided that he can show that he was prevented from so 
doing by force majeure, and that the appeal was entered within 
sixty days after the circumstances which prevented him enter- 
‘ing it before had ceased to operate, the court can, after hearing 
the respondent, grant relief from the effect of the above provi- 
sion. 

Arricie 32 

If the appeal is entered in time, a certified copy of the notice of 
appeal is forthwith officially transmitted by the court to the 
respondent. 
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Arricun 33 


If, in addition to the parties who are before the court, there 
are other parties concerned who are entitled to appeal, or if, in 
the case referred to in Article 29, paragraph 3, the government 
who has received notice of an appeal has not announced its 
decision, the court will await before dealing with the case the 
expiration of the period laid down in Articles 28 or 30. 


Armicie 34 


‘The procedure before the International Court includes two 
distinct parts: the written pleadings and oral discussions, 

‘The written pleadings consist of the deposit and exchange of 
cases, counter-cases, and, if necessary, of replies, of which the 
order is fixed by the court, as also the periods within which they 
must be delivered. The parties annex thereto all papers and 
documents of which they intend to make use. 

A certified copy of every document produced by one party 
must be communicated to the other party through the medium 
of the court. 

Anrictn 35 


After the close of the pleadings, a public sitting is held on a 
day fixed by the court, 

At this sitting the parties state their view of the case both as 
to the law and as to the facta. 

The court may, at any stage of the proceedings, suspend 
speeches of counsel, either at the request: of one of the parties, 
or on their own initiative, in order that supplementary evidence 
may be obtained. 

Arricie 36 


Tho International Court may order the supplementary evi- 
dence to be taken either in the manner provided by Article 27, 
or before itself, or one or more of the members of the court, pro~ 
vided that this can be done without resort to compulsion or the 
use of threats. 

If steps are to be taken for the purpose of obtaining evidence 
by members of the court outside the territory where it is sitting, 
the consent of the foreign government must be obtained. 


a 
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Articte 37 


The parties are summoned to take part in all stages of the 
proceedings and receive certified copies of the minutes. 


Arrrope 38 
The discussions are under the control of the President or 
Vice-President, or, in case they are absent or can not act, of the 
senior judge present. 
The judge appointed by a belligerent party can not preside, 


Arricie 30 

The discussions take place in public, subject to the right of a 
government who is a party to the case to demand that they be 
held in private, 

Minutes are taken of these discussions and signed by the Prosi- 
dent and Registrar, and these minutes alone have an authentic 
character. 

Artictn 40 


If a party does not appear, despite the fact that he has been 
duly cited or if party fails to comply with some step within 
the period fixed by the court, the case proceeds without that 
party, and the court gives judgment in accordance with the 
material at its disposal. 

Arricte 41 

The court officially notifies to the parties decrees or decisions 
made in their absence. 

Arricie 42 


The court takes into consideration in arriving at its decision 
all the facts, evidence, and oral statements. 


Anricie 43 

The court considers its decision in private and the proceedings 
are secret. 

All questions are decided by a majority of the judges present. 
If the number of judges is even and equally divided, the vote 
of the junior judge in the order of precedence laid down in Article 
12, paragraph 1, is not counted. 
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Arricie 44 


The judgment of the court must give the reasons on which it 
is based. It contains the names of the judges taking part in it, 
and also of the assessors, if any; it is signed by the President and 
Registrar. 

Agricie 45 


The sentence is pronounced in public sitting, the parties con- 
cerned being present or duly summoned to attend; the sentence 
is officially communicated to the parties. 

When thie communication has been made, the court transmits 
to the national prize court the record of the case, together with 
copies of the various decisions arrived at and of the minutes of 
the proceedings. 


Arricue 46 
Each party pays its own costs. 


The party against whom the court decides bears, in addition, 
the costs of the trial, and also pays 1 per cent of the value of the 
subject-matter of the case as a contribution to the general 
expenses of the International Court. The amount of these 
payments is fixed in the judgment of the court. 

If the appeal is brought by an individual, he will furnish the 
International Bureau with security to an amount fixed by the 
court, for the purpose of guaranteeing eventual fulfillment of the 
two obligations mentioned in the preceding paragraph. The 
court is entitled to postpone the opening of the proceedings 
until the security has been furnished. 


Artictr 47 


The general expenses of the International Prize Court sre 
borne by the contracting powers in proportion to their share in 
the composition of the court as laid down in Article 15 and in 
the annexed table. The appointment of deputy judges does 
not involve any contribution, 

The Administrative Council applies to the powers for the 
funds requisite for the working of the court. 





La Cour fait elle-méme son réglement d’ordre ini 
Dans l'année de la ratification de la présente Conv: 
se réunira pour Aaborer ce régiement. 


Agricie 50 


La Cour peut proposer des modifications & apporte 
Positions de la présente Convention qui concernent Ia | 
Ces propositions sont communiquées, par l’intermi 
Gouvernement des Pays-Bas, aux Puissances con 
qui se concerteront sur la suite 4 y donner. 


‘Trraz IV.— Dispositions finales 
Arnicie 51 


La présente Convention ne s’applique de plein dre 
les Puissances belligérants sont toutes parties & la Conv 
Tlest entendu, en outre, que le recours devant la Cour 
tionale des prises ne peut étre exercé que par une Puiss: 
tractante ou le ressortissant d’une Puissance contracts 
Dans les cas l'article 5, le recours n'est admis que : 
priétaire et l’ayant-droit sont également des Puissances 


tantes nn dea recanrticaante da Priiccenane anntrantante 
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Annicux 48 


When the court is not sitting, the duties conferred upon it by 
Article 32, Article 34, paragraphs 2 and 3, Article35, paragraph 1, 
and Article 46, paragraph 3, are discharged by a delegation of 
three judges appointed by the court. This delegation decides by 
a majority of votes. 

Arricte 49 


‘The court itself draws up its own rules of procedure, which 
must be communicated to the contracting powers. 

It will meet to elaborate these rules within a year of the ratifi- 
cation of the present convention. 


Armicie 50 


‘The court may propose modifications in the provisions of the 
present convention concerning procedure. These proposals are 
communicated, through the medium of the Netherland Govern- 
ment, to the contracting powers, which will consider together as 
to the measures to be taken. 


Part IV.—Final Provisions 


Articte 51 


‘The present convention does not apply as of right except 
when the belligerent powers are all parties to the convention. 

It is further fully understood that an appeal to the Interna 
tional Prize Court can only be brought by a contracting power 
or the subject or citizen of s contracting power. 

In the cases mentionedin Article 5, the appeal isonly admitted 
when both the owner and the person entitled to represent him are 
equally contracting powers or thosubjects or citizens of contract- 
ing powers. 

Arnicnr 52 

‘The present convention shall be ratified and the ratifieations 
shall be deposited at The Hague as soon as all the powers men- 
tioned in Article 15 and in the table annexed are in a position to 
do 20. 
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The deposit of the ratifications shall take place, in any case, 
on the 30th June, 1909, if the powers which are ready to ratify 
furnish nine judges and nine deputy judges to the court, quali- 
fied to validly constitute a court. If not, the deposit shall be 
postponed until this condition is fulfilled. 

A minute of the deposit of ratifications shall be drawn up, 
of which a certified copy shall be forwarded, through the diplo- 
matic channel, to each of the powers referred to in the first 
paragraph, 

Arricie 53 

The powers referred toin Article 15 and in the table annexed 
are entitled to sign the present convention up to the deposit of 
the ratifications contemplated in paragraph 2 of the preceding 
article 

After this deposit, they can at any time adhere to it, purely 
and simply. A power wishing to adhere notifies its intention 
in writing to the Netherland Government transmitting to it, at 
the same time, the act of adhesion, which shall be deposited in 
the archives of the said Government. The latter shall send, 
through the diplomatic channel, a certified copy of the notifica~ 
tion and of the act of adhesion to all the powers referred to in 
the preceding paragraph, informing them of the date on which 
it has received the notification. 


Anricun 54 


‘The present convention shall come into force six months from 
the deposit of the ratifications contemplated in Article 52, 
paragraphs 1 and 2. 

‘The adhesions shall take effect sixty days after notification of 
such adhesion haz been received by the Netherland Govern- 
ment, or as soon as possible on the expiration of the period con- 
templated in the preceding paragraph. 

The International Court shall, however have jurisdiction to 
deal with prize cases decided by the national courts at any time 
after the deposit of the ratifications or of the receipt of the noti- 
fication of the adhesions. In such cases, the period fixed in 
Article 28, paragraph 2, shall only be reckoned from thedate 
when the convention comes into force as regards a power which 
has ratified or adhered. 


a — 
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Arrictn 55 


The present convention shall remain in force for twelve years 
from the time it comes into foree, as determined by Article 54, 
paragraph 1, even in the case of powers which adhere subse- 
quently. 

Tt shall be renewed tacitly from six years to six years unless 
denounced. 

Denunication must be notified in writing, at least one year 
before the expiration of each of the periods mentioned in the 
two preceding paragraphs, to the Netherland Government, which 
will inform all the other contracting powers. 


Denunciation shall only take effect in regard to the power 
which has notified it. The convention shall remain in force in 
the case of the other contracting powers, provided that their 
participation in the appointment of judges is sufficient to allow 
of the composition of the court with nine judges and nine 
deputy judges. 

Anticur 56 


In case the present convention is not in operation as regards 
all the powers referred toin Article 15 and the annexed table, 
the Administrative Council shall draw up a list on the lines of 
that article and table of the judges and deputy judges through 
whom the contracting powers will share in thecomposition of the 
court. The times allotted by the said table to judges who are 
summoned to sit in rota will be redistributed between the differ- 
ent years of the six-year period in such a way that, as far as 
possible, the number of the judges of the court in each year 
shall be the same. If the number of deputy judges is greater 
than that of the judges, the number of the latter can be com- 
pleted by deputy judges chosen by lot among those powers which 
do not nominate a judge. 


‘The list drawn up in this way by the Administrative Council 
shall be notified to the contracting powers. It shall be revised 
when the number of these powers is modified as the result of 
adhesions or denunciations. 

The change resulting from an adhesion is not made until the 
Ist January after the date on which the adhesion takes effect, 
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unless the adhering power is a belligerent power, in which case 
it can ask to be at once represented in the court, the provision 
of Article 16 being, moreover, applicable if necessary. 


When the total number of judges is less than eleven, seven 
judges form a quorum. 


Arricue 57 


Two years before the expiration of each period referred to in 
paragraphs 1 and 2 of Article 55 any contracting power can 
demand a modification of the provisions of Article 15 and of the 
annexed table, relative to its participation in the composition of 
the court. The demand shall be addressed to the Administra- 
tive Council, which will examine it and submit to all the powers 
proposals as to the measures to be adopted. ‘The powers shall 
inform the Administrative Council of their decision with the 
Teast possible delay. The result shall be at once, and at least 
one year and thirty days before the expiration of the said period 
of two years, communicated to the power which made the 
demand. 

When necessary, the modifications adopted by the powers 
shall come into force from the commencement of the new period. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers designated in 
Article 15 and in the table annexed.* 


* Article 7 authorizes the Prize Court, in the absence of special agree- 
ment betwoon the litigating states, to apply the rulos of international law, 
and if no generally recognized rules exist, to give judgment in accordance 
with the general principles of justice and equity. 

In order to reach an agreement upon international maritime law, Great 
Britain has invited a conference of leading maritime powers to mect at 
London in the fall of 1908, #0 that the law to be administered by the court, 
if established, will exist in conventional or codifind form, 

‘As the fate of the court may depend upon the success or failure of the 
proposed conference to harmonize or codify the law to be administered, the 
United States has adjourned consideration of tho prizo-court conven- 
tion —Eorror, 
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ANNEX TO ARTICLE 15 
DISTRIBUTION OF JUDGES AND DEPUTY JUDGES 
BY COUNTRIES FOR EACH YEAR OF THE PERIOD 
OF SIX YEARS 


Judges Deputy judges 
Firat year 


— 


2 Colombia Bolivia 








Judges Deputy judges 
Sizth year 

1 Belgium Netherlands 

2 Chile Salvador 

3 Denmark Norway 

4 Mexioo ‘Eouador 

5 Portugal Bpain 

6 Servia Bulgaria 

T Siam China 


CONVENTION CONCERNING THE RIGHTS AND 
DUTIES OF NEUTRAL POWERS IN NAVAL WAR 


His Majesty the German Emperor, King of Prussia, eto: 

With a view to harmonizing the divergent views which, in the 
event of naval war, are still held on the relations between neutral 
powers and belligerent powers, and to anticipating the difficul- 
ties to which such divergence of views might give rise; 

Seeing that, even if it is not possible at present to concert 
measures applicable to all circumstances which may in practice 
occur, it is nevertheless undeniably advantageous to frame, as 
far as possible, rules of general application to meet the case 
where war has unfortunately broken out; 


Seeing that, in cases not covered by the present convention, it 
is expedient to take into consideration the goneral principles of 
the law of nations; 

Seeing that it is desirable that the powers should issue 
detailed enactments to regulate the results of the attitude of 
neutrality when adopted by them; 

Seeing that it ie, for neutral powers, an admitted duty to 
apply these rules impartially to the several belligerents; 


Seeing that, in this category of ideas, these rules should not, 
in principle, be altered, in the course of the war, by a neutral 
power, except in nease where experience has shown the necessity 
for such change for the protection of the rights of that power; 

Have agreed to observe the following common rules, which 
can not however modify provisions laid down in existing general 
treaties, and have appointed as their plenipotentiaries, namely: 


(Names of plenipotentiaries} 
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Who, after having deposited their full powers, found in good 
and due form, have agreed upon the following provisions: 


Articue 1 


Belligerents are bound to respect the sovereign rights of neu~ 
tral powers and to abstain, in neutral territory or neutral waters, 
from any act which would, if knowingly permitted by any 
power, constitute a violation of neutrality. 


ArricLe 2 


Any act of hostility, including capture and the exercise of the 
right of search, committed by belligerent war-ships in the terri- 
torial waters of a neutral power, constitutes a violation of neu- 
trality and is strictly forbidden. 


Anticie 3 


When a ship has been captured in the territorial waters of a 
noutral power, this power must employ, if the prize is still 
within its jurisdiction, the means at its disposal to release the 
prize with its officers and crew, and to intern the prize crew. 


If the prize is not in the jurisdiction of the neutral power, the 
captor government, on the demand of that power, must liber- 
ate the prize with its officers and crew. 


Anticir 4 


A prize court can not be set up by a belligerent on neutral 
territory or on a vessel in neutral waters, 


Anticie 5 


Belligerents are forbidden to use neutral porta and waters as a 
base of naval operations against their adversaries, and in partieu- 
lar to erect wireless telegraphy stations or any apparatus for the 
purpose of communicating with the belligerent forces on land or 
8. 
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Arricie 6 


The supply, in any manner, directly or indirectly, bya neutral 
power to a belligerent power, of war-ships, ammunition, or war 
material of any kind whatever, is forbidden. 


ARTICLE 7 


Aneutral power is not bound to prevent the export or transit, 
for the use of either belligerent, of arms, ammunitions, or, in 
general, of anything which could be of use to an army or fleet. 


Anriciy 8 


Aneutral government is bound to employ the means at its dis- 
posal to prevent the fitting out or arming of any vessel within its 
jurisdiction which it has reason to believe is intended to cruise, 
or engage in hostile operations, against a power with which 
that government is at peace. It is also bound to display the 
same vigilance to prevent the departure from its jurisdiec- 
tion of ony vessel intended to cruise, or engage in hostile 
operations, which had been adapted entirely or partly within 


Artic 9 
A neutral power must apply impartially to the two belliger- 
ents the conditions, restrictions, or prohibitions made by it in 
regard to the admission into its ports, roadsteads, or territorial 
waters, of belligerent war-ships or of their prizes. 


Nevertheless, a neutral power may forbid belligerent vessel 
which has failed to conform to the orders and regulations made 
by it, or which has violated neutrality, to enter its ports or 
roadsteads, 

Agticiz 10 


‘The neutrality of a power is not affected by the mere passage 
through ite territorial waters of war-ships or prizes belonging to 
belligerents. 
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Anticie 11 


A neutral power may allow belligerent war-ships to employ 
its licensed pilots, 


Arricie 12 


In the absence of special provisions to the contrary in the 
legislation of a neutral power, belligerent war-ships are not per- 
mitted to remain in the ports, roadsteads, or territorial waters 
of the said power for more than twenty-four hours, except in the 
cases covered by the present convention. 


Anricie 13 


If 9 power which has been informed of the outbreak of hostili- 
ties learns that a belligerent war-ship is in one of its ports or 
roadsteads, or in its territorial waters, it must notify the said 
ship to depart within twenty-four hours or within the time pre- 
scribed by local regulations. 


ArticLe 14 


A belligerent war-ship may not prolong its stay in a neutral 
port beyond the permissible time except on account of damage 
or stress of weather. It must depart as soon as the cause of the 
delay is at an end. 

‘The regulations as to the question of the length of time which 
these vessels may remain in neutral ports, roadsteads, or waters 
do not apply to war-ships devoted exclusively to religious, sci- 
entific or philanthropic purposes, 


Anricie 15 


In the absence of special provisions to the contrary in the 
legislation of a neutral power, the maximum number of war-ships 
belonging to « belligerent which may be in one of the ports or 
roadsteads of that power simultaneously shall be three. 


Arricin 16 


When war-ships belonging to both belligerents are present 
simultaneously in a neutral port or roadstead, a period of not 


i = = _ 
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Jess than twenty-four hours must elapse between the departure 
of the ship belonging to one belligerent and the departure of the 
ship belonging to the other. 

The order of departure is determined by the order of arrival, 
unless the ship which arrived first is so circurnstanced that an 
extension of its stay is permissible 

A belligerent war-ship may not leave a neutral port or road- 
stead until twenty-four hours after the departure of a merchant 
ship flying the flag of its advorsary, 


Arricie 17 


In neutral ports and roadsteads belligerent war-ships may only 
carry out such repairs as are absolutely necessary to render 
them seaworthy, and may not add in any manner whatsoever 
to their fighting force. The authorities of the neutral power 
shall decide what repairs are necessary, and these must be carried 
out with the least possible delay. 


Articte 18 


Belligerent war-ships may not make use of neutral ports, 
roadsteads, or territorial waters, for replenishing or increasing 
their supplies of war material or their armament, or for complet- 
ing their crews. 


Arricin 19 


Belligerent war-ships may only revictual in neutral ports or 
roadsteads to bring up their supplies to the peace standard, 


Similarly, these vessels may only ship sufficient fuel to enable 
them to reach the nearest port in their own country. They 
may, on the other hand, fill up their bunkers built to carry fuel, 
when in neutral countries which have adopted this method of 
determining the amount of fuel to be supplied. 


Tf, in accordance with the law of the neutral power, the ships 
are not supplied with coal within twenty-four hours of their 
arrival, the permissible duration of their stay is extended by 
twenty-four hours. 
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| Anticuy 20 


Belligerent war-ships which have shipped fuel in a port 
belonging to neutral power may not within the succeeding 
three months replenish their supply in o port of the same 
power. 

Anricie 21 

A prize may only be brought into aneutral port on account of 

‘unseaworthiness, stress of weather, or want of fuel or provisions. 


Tt must leave as soon as the circumstances which justified its 
entry are at an end. If it does not, the neutral power must. 
order it to leave at once; should it fail to obey, the neutral power 
must employ the means at its disposal to release it with its 
officers and crew and to intern the prize crew. 


Anricie 22 


A neutral power must, similarly, release a prize brought into 
one of its ports under cireumstances other than those referred to 
in Article 21. 

AnTicLE 23 


A neutral power may allow prizes to enter its ports and road- 
steads, whether under convoy or not, when they are brought 
there to be sequestrated pending the decision of a prize court. 
It may have the prize taken to another of its ports. 


If the prize is convoyed by a war-ship, the prize crew may 
go on board the convoying ship. 


If the prize is not under convoy, the prize crew are left at 
liberty. 


ArricuE 24 


Tf, notwithstanding the notification of the neutral power, a 
belligerent ship of war does not leave a port where it is not 
entitled to remain, the neutral power is ontitled to take such 
measures as it considers necesgary to render the ship incapable 
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of taking the sea during the war, and the commanding officer 
of the ship must facilitate the execution of such measures. 

When a belligerent ship is detained by a neutral power, the 
officers and crew are likewise detained. 

The officers and crew thus detained may beleft in theship or 
kept either on another vessel or on land, and may be subjected 
to the measures of restriction which it may appear necessary to 
impose upon them. A sufficient number of men for looking after 
the vessel must, however, be always left on board. 

‘The officers may be left at liberty on giving their word not to 
quit the neutral territory without permission. 


Arrichy 25 


A neutral power is bound to exercise such surveillance as the 
means at its disposal allow to prevent any violation of the pro- 
visions of the above articles occurring in its ports or roadsteads 
or in its waters. 


ARTICLE 26 


The exercise by a neutral power of the rights laid down in 
the present convention can under no circumstances be con- 
sidered as an unfriendly act by one or other belligerent who has 
accepted the article relating thereto. 


Arricie 27 


The contracting powers shall communicate to each other in 
due course all laws, proclamations, and other enactments regu- 
Iating in their respective countries the status of belligerent war- 
ships in their ports and waters, by means of a communication 
addressed to the Government of the Netherlands, and forwarded 
immediately by that Government to the other contracting 


powers, 
ARTICLE 28 


The provisions of the present convention do not apply except 
to the contracting powers, and then only if all the belligerents 
are parties to the convention. 
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Arricie 29 

‘The present convention shall be ratified as soon as possible, 

‘The ratifications shall be deposited at The Hague. 

‘The first deposit of ratifications shall be recorded in a procis- 
verbal signed by the representatives of the powers which take 

| part therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by 
means of a written notification addressed to the Netherland 
Government and accompanied by the instrument of ratifica~ 
tion. 

A duly certified copy of the procts-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the 
preceding paragraph, as well as of the instruments of ratifica- 
tion, shall be at once sent by the Netherland Government, 
through the diplomatic channel, to the powers invited to the 
Second Peace Conference, ss well as to the other powers which 
have adhered to the convention. In the cases contemplated in 
the preceding paragraph, the said Government shall inform them 
at the game time of the date on which it received the notification. 


ArticLE 30 


Non-signatory powers may adhere to the present conven- 
tion 

The power which desires to adhere notifies in writing its inten- 
tion to the Netherland Government, forwarding to it the act 
of adhesion, which shall be deposited in the archives of the said 
Government. 

That Government shall at once transmit to all the other 
powers a duly certified copy of the notification as well as of the 
act of adhesion, mentioning the date on which it received the 
notification. 

Agticie 31 

The present convention shall come into force, in the case of 
the powers which were a psrty to the first deposit of the ratifica- 
tions, sixty days after the date of the procts-verbal of that deposit 
and, in the case of the powers who ratify subsequently or who 
adhere, sixty days after the notification of their ratification or 
of their adhesion has been received by the Netherland Govern- 
ment. 
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Armicie 32 


In the event of one of the contracting powers wishing to 
denounce the present convention, the denunciation shall be 
notified in writing to the Netherland Government, who shall at 
once communicate a duly certified copy of the notification to all 
the other powers, informing them of the date on which it was 
received. 

The denunciation shall only have effect in regard to the noti- 
fying power, and one year after the notification has been made 
to the Netherland Government. 


Arvicie 83 


A register kept by the Netherland Ministry for Foreign Affairs 
shall give the date of the deposit of ratifications made by virtue 
of Article 29, paragraphs 3 and 4, a3 well as the date on which the 
notifieations of adhesion (Article 30, paragraph 2) orof denuncia- 
tion (Article 32, paragraph 1) have been received. 

Each contracting power is entitled to have access to this 
register and to be supplied with duly certified extracts. 


In faith whereof the plenipotentiaries have appended their 
signatures to the present convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the powers which have been 
invited to the Second Peace Conference.* 


*On April 17, 1908, the Senate of the United States, in executive oes- 
sion, advised and consented as follows to the ratification of the convention 
concerning the rights and duties of neutral powors in naval war, signed 
October 18, 1907: 

“reserving and excluding, however, Article 23 thereof, which isin the 
following worda: 

“A neutral power may allow prizes (o enter its ports and roadsteads, 
whether under convoy or not, when they are brought there to be seques- 
trated pending the decision of a prize court. It may have the prize taken 
to another of its ports. 

“If the prize is convoyed by a war-ship, the prize crew may go on board 
the convoying ship. 

“If the prize is not under convoy, the prize crew are left at liberty." 
“Resolved further, That the United States adheres to this convention 
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DECLARATION PROHIBITING THE DISCHARGE OF 
PROJECTILES AND EXPLOSIVES FROM BALLOONS 


The undersigned, plenipotentiaries of the powers invited 
to the Second International Peace Conference at The Hague, 
duly authorized to that effeet by their governments. 

Inspired by the sentiments which found expression in the 
declaration of St. Petersburg of the 29th November (11th 
December), 1868, and being desirous of renewing the declara- 
tion of The Hague of the 29th July, 1899, which has now expired, 

Declare: 

The contracting powers agree to prohibit, for a period extend- 
ing to the close of the Third Peace Conference, the discharge of 
projectiles and explosives from balloons or by other new methods 
of a similar nature. 

The present declaration is only binding on the contracting 
powers in case of war between two or more of them. 


Tt shall cease to be binding from the time when, in a war 
between the contracting powers, one of the belligerents is 
joined by 4 non-contracting power. 

‘The present declaration shall be ratified as soon as possible. 


‘The ratifications shall be deposited at The Hague, 

A procis-verbal shall be drawn up recording the receipt of the 
ratifications, of which a duly certified copy shall be sent, through 
the diplomatic channel, to all the contracting powers. 

Non-signatory powers may adhere to the present declara- 
tion. To do so, they must make known their adhesion to the 
contracting powers by means of a written notification, addressed 
to the Netherland Government, and communicated by it to all 
the other contracting powers. 


Tn the event of one of the high contracting parties denouncing 
the present declaration, such denunciation shall not take effect 
‘until a year after the notification made in writing to the Nether- 
‘with the understanding that the last clause of Article 3 implies the duty of a 


neutral power to make the demand therein mentioned for the return of a 
ship captured within tho neutral jurisdiction and no longer within that 
Juriediction.”—Eprron. 
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land Government, and forthwith communicated by it to all the 
other contracting powers. 

‘This denunciation shall only have effect in regard to the noti- 
fying power. 

In faith whereof the plenipotentiaries have appended their 
signatures to the present declaration. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel, to the contracting powers.' 


‘On March 12, 1908, the Sonate of the United States, in executive sos 
sion, advised and consented to the ratification of the declaration prohibit- 
ing the discharge of projectiles and explosives from balloons, signed Octo» 
ber 18, 1007.—Eorror. 
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RESERVATIONS 


I+ America.—Under reservation of the declaration made 
in the plenary session of the Conference of October 16, 
1907. 

Brazil—With reservation as to Article 53, paragraphs 
2, 3, and 4, 

Chile-—Under reservation of the declaration formulated 
with regard to Article 39 in the seventh session of 
October 7 of the First Commission. 

Greece.—With reservation of paragraph 2 of Article 53. 

Japan.—With reservation of paragraphs 3 and 4 of 
Article 48, paragraph 2of Article 53, and of Article 54. 

Roumania.—With the same reservations formulated by 
the Roumanian plenipotentiaries in signing the Con- 
vention for the pacifie settlement of international con- 
troversies of July 29, 1899. 

Switzerland —Under reservation of Article 53, number 2. 

Turkey.—Under reservation of the declarations inserted 
in the procés-verbal of the ninth plenary session of the 
Conference of October 16, 1907. 

Il, Argentina.—The Argentine Republic makes the follow- 
ing reservations: 

1, With regard to debts arising from ordinary contracts 
between the citizens or subjects of anation ands foreign 
government, recourse shall not be had to arbitration 
except in the specific case of a denial of justice by 
the courts of the country where the contract was made, 
the remedies before which courts must first have been 
exhausted. 

2. Public loans, secured by bond issues and constituting 
the national debt, shall in no case giverise to military 
aggression or the material occupation of the soil of 
American nations, 

Bolivia —Under the reservation stated to the First Com- 


mission. 
Colombia.—Colombia makes the following reservations: 
She does not agree to the employment of force in any 
‘The Roman numerals refor to the numbers of the conventiona as listed 
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case for the recovery of debte, whatever be their 
nature. She accepts arbitration only after a final 
decision has been rendered by the courts of the debtar 
nations. 

Dominican Republie.—With the reservation made at the 
plenary session of October 16, 1907. 

Ecundor.—With the reservations made at the plenary: 
session of October 16, 1907. 

Greece.—With the reservation made at the plenary 
session of October 16, 1907, 

Guatemala—i. With regard to debts arising from 
ordinary contracts between the citizens or subjects of 
a nation and a foreign government, recourse shall be 
had to arbitration only in case of a denial of justice by 
the courts af the country where the contract was made, 
the remedies before which courts must first have been 
exhausted. 

2. Public loans secured by bond issues and constituting 
national debts shall in no case give rise to military 
aggression or the material occupation of the soil of 
American nations. 

Peru—Under the reservation that the principles Isid 
down in this Convention shall not be applicable to 
elaims or differences arising from contracts concluded 
by a country with foreign subjects when it has been _ 
expressly stipulated in these contracts that the claims 
or differences must be submitted to the judges or courts 
of the country. 

Salvador.—We make the same reservations as the Argen- 
tine Republic above. 

Uruguay.—Under reservation of the second paragraph of 
Article 1, because the Delegation considers that arbi- 
tration may always be refused as a matter of right if 
the fundamental law of the debtor nation, prior to the 
contract which has given rise to the doubts or disputes, 
or this contract itself, haa stipulated that such doubte 
or disputes shall be settled by the courts of the sald 
nation. 


IV. Germany.—Under reservation of Article 44 of the an- 
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Autriche-Hongrie.—Sous réserve de la déel 
dans Ia séance pléniére de la Conférence 
1907. 

Japon.—Avec réserve de l'article 44. 


ére du 17 aodt 1907. 

Russie.—Sous réserves formulées A Particle 44 “3 
lement annexé A la présente Convention, et & 
au procés-verbal de In quatriéme séance pléni 
17 a0dt 1907. 

Turquie.—Sous réserve de l'article 3. 

/. Argentine.—La République Argentine fait 
Vartiele 19. 
Grande Bretagne-—Sous néserve des articles 16, 


I. Allemagne—Sous réserve de Iarticle3 et de I'arti| 


4, alinéa 2. 

Russie.—Sous réeerves formulées A I'article 3 et 
Yarticle 4 slings 2 de Ia présente Convention et cor 
signées au procés-verbal de la septiéme stance p 


nidre du 27 septembre 1907. 
. Turquie.—Sous réserve de Ia déclaration faite & ls ® 
séance plénitre de la Conférence du 9 octobre 1907. 


. Allemagne —Sous réserve de l'article 2. 

République Dominicaine—Avec réserve sur !'sli 
premier de l'article premier. 

France.—Sous réserve de l'article LI. 

Grande Bretagne-—Sous récerve de Ia déclaration sui 
vante: “En spposant leurs signatures A cette Con 
vention, les plénipotentiaires britaniques déelsren' 
que le simple fait que la dite convention ne défeni 
tel acte ou tel procédé, ne doit pas étre considé 
comme privant le Gouvernement de Sa Majesti 
Britannique du droit de contester la légalité dud 
acte ou procédé” 

Siam.—Sous réserve de l'article 1 alinéa 1. 

Turquie.—Sous réserves des déclarations consignées 





¥. 
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Austria-Hungary.—Under reservation of the declara- 
tion made at the plenary session of the Conference of 
August 17, 1907. 

Japan.—With reservation as to Article 44. 

Montenegro—Under the reservations formulated in 
Article 44 of the Regulations annexed to the present 
Convention and contained in the minutes of the fourth 
plenary session of August 17, 1907. 

Russia.—Under the reservations formulated in Article 44 
of the Regulations annexed to the present Convention 
and contained in the minutes of the fourth plenary 
session of August 17, 1907- 

Turkey.—Under reservation of Article 3. 

Argentina.—The Argentine Republic makes reserva- 
tion of Article 19, 

Great Britain.—Under reservation of Articles 16, 17, and 
18. 

Germany.—Under reservation of Article 3 and of Article 
4, paragraph 2. 

Ruzsia.—Under the reservations formulated in Article 
3 and Article 4, paragraph 2, of the present Convention, 
and embodied in the minutes of the seventh plenary 
session of September 27, 1907. 

Turkey.—Under reservation of the declaration made at 
the eighth plenary session of the Conference of October 
9, 1907. 

Germany.—Under reservation of Article 2. 

Dominican Republic—With reservation as to the first 
paragraph of Article 1. 

France-—Under reservation of Article II. 

Great Britain.—Under reservation of the following dec- 
laration: “In affixing their signatures to this Con- 
vention the British plenipotentiaries declare that the 
mere fact that the said Convention does not prohibit a 
particular act or proceeding, is not to be considered as 

the Government of His Britannic Majesty 
of the right to contest the legality of the said act or 
” 


Siam,—Under reservation of Article 1, paragraph 1. 
‘Turkey.—Under reservation of the declarations inserted 


—_ 
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in the procés-verbal of the eighth plenary session of 
the Conference of October 9, 1907. 
IX. Germany.—Under reservation of Article I, paragraph 2. 

Chile.—Under reservation of Article 3, formulated during 
the fourth plenary session of August 17, 

France.—Under reservation of the second paragraph 
of Article I. 

Great Britain.—Under reservation of the second para- 
graph of Article I, 

Japan,—With reservation of the second paragraph of the 
first article, 

X. China.—Under reservation of Article 21. 

Great Britain.—Under reservation of Articles 6 and 21 
and of the following declaration: “In affixing their 
signatures to this Convention, the British plenipo- 
tentiaries declare that His Majesty's Government 
understands that the application of Article 12 is 
confined to the case of combatants taken on board dur- 
ing or after a naval combat in which they have taken 
part.” 

Persia.—Under reservation of the right, recognized by 
the Conference to use the Lion and Red Sun instead 
of and in the place of the Red Cross. 

Turkey.—Under reservation of the right recognized by 
the Peace Conference to employ the Red Crescent. 

XI, Chile—Under reservation of Article 15, formulated at 
the sixth plenary session of September 21. 

Cuba.—Under reservation of Article 15. 

Ecuador—Under reservation of Article XV. 

Guatemala.—Under the reservations formulated con- 
cerning Article 15. 

Haiti.—With the reservation regarding Article 15. 

Persia.—Under reservation of Article 15. 

Salvador.—Under reservation of Article 15. 

‘Siam.—Under reservation of Article 15. 

Turkey.—Under reservation of Article 15. 

Uruguay.—Under reservation of Article 15. 

XII. Germany.—Under reservation of Articles 11, 12,13, and 
20. 

Dominican Republic.—With reeervation regarding Arti- 

ele 12. 
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Great Britain.—Under reservation of Articles 19 and 23. 
Japan.—With reservation of Articles 19 and 23. 
Persia.—Under reservation of Articles 12, 19, and 21. 
Siam.—Under reservation of Articles 12, 19, and 23. 
Turkey.—Under reservation of the declaration concerning 
Article 10, inserted in the procds-verbal of the eighth 
plenary session of the Conference of October 9, 1907. _ 


Switzerland—Under reservation of recommendation 
No. 1, which the Federal Council did not accept. 
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